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Acts or 1924, CHaprer 244. 


An ACT PROVIDING FOR THE ESTABLISHMENT OF A JUDICIAL CoUNCIL 
TO MAKE A ConTINUOUS STUDY OF THE ORGANIZATION, PROCEDURE 
AND PRACTICE OF THE CouRTs. 


Beit enacted, etc., as follows: 


Chapter two hundred and twenty-one of the General Laws is hereby 
amended by inserting after section thirty-four, under the heading “Ju- 
dicial Council,” the following three new sections: — Section 384A. There 
shall be a judicial council for the continuous study of the organization, 
rules and methods of procedure and practice of the judicial system of 
the commonwealth, the work accomplished, and the results produced by 
that system and its various parts. Said council shall be composed of 
the chief justice of the supreme judicial court or some other justice or 
former justice of that court appointed from time to time by him; the 
chief justice of the superior court or some other justice or former justice 
of that court appointed from time to time by him; the judge of the land 
court or some other judge or former judge of that court appointed from 
time to time by him; one judge of a probate court in the commonwealth 
and one justice of a district court in the commonwealth and not more 
than four members of the bar all to be appointed by the governor, with 
the advice and consent of the executive council. The appointments by 
the governor shall be for such periods, not exceeding four years, as he 
shall determine. 

Section 34B. The judicial council shall report annually on or before 
December first to the governor upon the work of the various branches 
of the judicial system. Said council may also from time to time submit 
for the consideration of the justices of the various courts such sugges- 
tions in regard to rules of practice and procedure as it may deem advisable. 

Section 34C. No member of said council shall receive any compensa- 
tion for his services, but said council and the several members thereof 
shall be allowed from the state treasury out of any appropriation made 
for the purpose such expenses for clerical and other services, travel and 
incidentals as the governor and council shall approve. 

Approved April 12, 1924. 
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FOURTH REPORT 


Judicial Council of Massachusetts 


His Excellency 
ALVAN T. FULLER, 
Governor of Massachusetts. ’ 

In our last annual report we called attention to the fact that the 
Superior Court was likely to be swamped with an influx of automo- 
bile cases. That fear was only too well founded. 

For the five months period, October to February, 1927-1928, 
there were 4,201 more cases entered in the Superior Court than in 
the same period October to February, 1926-1927. 

Of this increase 4,093, or 97.4 per cent, were motor vehicle cases. 

Stated in totals, there were 3,204 motor vehicle cases entered in 
the Superior Court during the period October to February, 1926- 
1927, and 7,297 such cases during the same monthly period 1927- 
1928. In other words, motor vehicle cases increased 127.7 per cent 
while all other cases increased only 1.6 per cent. 

We suggest a careful examination of the table printed below giv- 
ing the details of these statistics. 


Law Entries in Superior Court showing Motor Vehicle Cases as 
reported to the Chief Justice by Clerks of Court. 















































Oct. To Fes., 1926-27. } Oct. To Fes., 1927-28. 
Per Cent Per Cent 
Total. Reo Motor Total. Raced Motor 
— Vehicle. . Vehicle. 
Barnstable 54 12 22.2 89 29 32.5 
Berkshire 82 33 40.2 83 32 38.5 
Bristol 414 129 31.1 519 271 52.2 
Dukes . 26 4 15.3 (no retjurn) 
Essex : 666 312 46.8 1,053 736 69.8 
Franklin 78 20 25.6 84 39 46.4 
Hampden 1! 609 193 31.6 687 308 44.8 
Hampshire 54 22 40.7 69 36 52.1 
Middlesex 1,585 635 40 2,323 1,369 58.9 
Nantucket 8 - - Ss : - 
Norfolk 430 22 51.6 608 276 45.3 
Plymouth 2 261 87 33.3 243 150 61.7 
Suffolk 4,615 1,243 26.9 6,921 3,476 50.2 
Worcester 843 292 34.6 1,239 575 46.4 
9,725 3,204 32.9 13,926 7,297 52.3 
1 Does not include entries for Feb., 1927, and Feb., 1928. 
? Does not include entries for Feb., 1928. 

Law entries, 5 mos., Oct., 1926 — Feb., 1927 9,725 
Law entries, 5 mos., Oct., 1927 — Feb., 1928 13,926 

Increase . ; 4,201 

Per cent increase 43.1 
Motor Vehicle entries, Oct., 1926 — Feb., 1927 3,204 
Motor Vehicle entries, Oct., 1927 — Feb., 1928 7,297 


Increase . P 
Per cent increase 
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The Superior Court had on its docket, untried, at the close of 
the year ending June 30, 1927, 64,923 civil cases, of which 43,399 
were jury cases. At the close of the year June 30, 1928, the total 
number of untried civil cases in this Court was 61,822, of which 
45,217 were jury cases. (See Appendix B.) 

Heretofore, although motor vehicle cases crowded the calendars, 
only a modest percentage were actually tried. Defendants, es- 
pecially the insurance companies, have found it more economical 
to settle than to contest claims. This attitude obviously relieved 
the courts of just so much work. It was even thought, or hoped, 
that the compulsory insurance law would reduce the amount of 
motor vehicle litigation. This was a mistake; on the contrary the 
compulsory insurance law has added largely to the number of court 
entries. 

Perhaps this should have been anticipated. The Report of the 
Attorney-General and the Insurance Commissioner Relative to 
Accidents caused by the Operation of Motor Vehicles (Senate 322 
of 1920) states that the number of motor vehicles then covered 
by insurance (in 1919) had been estimated before them as low as 
30% and as high as 70%. Since the uninsured cars undoubtedly 
belonged in the main to people of financial irresponsibility, the 
accidents caused by them would not as a rule result in litigation, 
because after all the cost and trouble of litigation, a judgment would 
be uncollectible. That was changed by compulsory insurance. 
It will be noted that even the lowest estimate of uninsured cars 
prior to the compulsory act was 30%, so if we assume that the un- 
insured cars are responsible for their proportionate number of in- 
juries, and that suit would have been brought for those accidents, 
then there were 9,724 accidents’, at least, last year that would not, 
perhaps, have resulted in litigation had the compulsory insurance 
law not been in effect. Of course, the problem is not susceptible 
of as accurate a mathematical demonstration as this. But the 
figures are indicative of what must be expected, under a compulsory 
law. It is not, however, suggested that this is an argument for 
repealing the compulsory insurance law. 

Since the cost of insurance including damages paid, must ulti- 
mately be borne by the insured, this litigation with its verdicts, 
settlements and expenses, has been reflected in rates. The recent 
controversy over these rates has brought this whole matter to the 
attention of the public and there has been a somewhat insistent 





1 There were 32,414 reported motor vehicle accidents involving death or personal injuries 
in the year 1928. 
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demand that the insurance companies fight more of their cases. 
The reason that so many are settled is that, although brought in 
the Superior Court, the legal right of recovery is so slender, or the 
actual damages are so small, that they can be adjusted for an 
amount less than that for which they can be defended. This class 
of cases (i.e., those that can be settled for less than the cost of trial) 
is so large that it has a distinctive name, — that of “nuisance 
cases.”’ They will be referred to later. It is urged by some that 
these nuisance cases should be rendered unpopular by fighting 
them. Just what would be the result of such contests it is impossi- 
ble to say, but it is clear that the present difficult situation would 
become infinitely more difficult if the insurance companies decide 
to contest all, or even a majority of their cases, as a matter of policy. 
At present, probably, not over one case in ten of those entered 
ever comes to trial, and yet the Superior Court fell substantially 
behind with its civil calendar during the year ending June 30, 1928. 
If all the accident cases now on the Suffolk County Superior Court 
trial list were to be tried, it would take some years to finish that 
list alone, to say nothing of the cases that would be brought in the 
meantime. 

The seriousness of the present situation is so obvious that it 
needs no further elucidation. What is the remedy? 

The common method of meeting such a difficulty has been to 
create more judgeships in the Superior Court. This method solves 
nothing, but merely postpones the solution. This has been our 
own opinion, and we have hitherto so expressed ourselves. We be- 
lieve that the bench and bar of Massachusetts must vigorously 
apply themselves to the problem of working out methods of doing 
the work of the courts adapted to the increasing business or see the 
problem solved by laymen. It does not seem possible, considering 
the interest it is now showing, that the public will rest content with 
the increasing delay in, and congestion of, our courts and the rising 
cost of our judicial machinery. 

It is generally believed that no small part of this congestion and 
cost is due to what is called ‘‘ambulance chasing,” “nuisance cases” 


and the contingent fee. Such feeling was so strong in the State 
of New York that the Appellate Division of the Supreme Court 
in and for the First Judicial District upon petition by the Bar 
Association of the City of New York, the New York County Law- 
yers Association and the Bronx Bar Association requesting the 
Court “to inquire into certain illegal and improper practices,”’ 
ordered investigation to be made. Report of this investigation 
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was made to the Court by Mr. Justice Wasservogel under date of 
September 28, 1928. He finds — ‘‘that there exists in this Judi- 
cial Department a practice commonly known as ‘ambulance chas- 
ing,’ ’’ and he quotes with approval the language of Mr. Presiding 
Justice Dowling (matter of Bar Association of City of New York, 
222 App. Div. 580, 581): 

“Lawyers engaged in the practice referred to, by themselves or 
through their agents who are sometimes laymen, promise or give 
to persons sustaining personal injuries some valuable consideration 
to induce them to employ such lawyers to prosecute claims for 
damages for their injuries. Such lawyers, through their agents, in 
some instances, maintain a well-organized and effective system of 
solicitation by which they obtain prompt information of accidents 
resulting in personal injuries, from hospital employees, ambulance 
drivers, taxicab drivers and others who are so situated as to have 
early knowledge, and they pay them compensation for such in- 
formation. Solicitation for such business frequently takes place 
immediately after an injury has been received, often on the same 
day, in hospitals, in homes and at the bedside of injured persons, 
while they are in pain or otherwise distressed on account of their 
injuries.” 

Justice Wasservogel finds that ‘‘cases without merit have been 
placed upon the calendar for their nuisance value and have con- 
tributed to the congestion of the trial term calendars in this depart- 
ment. Furthermore, a comparison of the amounts for which cases 
were settled with the amount sued for indicates that many actions 
were brought in the Supreme Court which properly belong in the 
City or Municipal Court.” 

He deals at length with the question of contingent fees. 

The very pendency of the investigation just referred to in New 
York, together with the increased filing fee required,! seems to 
have substantially reduced the number of motor vehicle suits 
brought. In the Municipal Court for the Boroughs of Manhattan 
and the Bronxethe reduction seems to be nearly 25%. 

The Report, recently filed, of the Committee of Censors to the 
Law Association of Philadelphia, reveals a similar situation there. 

Justice Wasservogel is of the ‘‘opinion that the courts as now 
manned can readily cope with present calendar conditions and that 
additional justices are not required in any of the courts of civil 
jurisdiction in this department.” 





1 See footnote on p. 24. 
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In conclusion he makes certain recommendations to which we 
refer below. 

No such investigation has been made in Massachusetts and we 
should hesitate to say that the evils exist here, at least, to the same 
extent as were found to exist either in this particular Judicial De- 
partment of the State of New York, or in Philadelphia. Never- 
theless, the temptation and the opportunity exist and there is 
enough that is suspicious about many of these cases and about the 
great increase in their number recently to put us on our guard. 
It may not be amiss to see if the measures recommended in New 
York or Philadelphia or some of them might not be adopted here, 
in an effort to cut off at their source unworthy and unnecessary 
suits. Some of these measures will be discussed later. 

While it is undoubtedly true that nuisance cases contribute to 
the congestion of our courts, their elimination will not solve our 
problem. The number left is, under our present method of deal- 
ing with them, bound to swamp the Superior Court. The same 
pinch is being felt in other states and there are frequent suggestions 
that all motor vehicle damage cases be taken out of the courts and 
sent to a commission for prompt and inexpensive disposition. We 
will refer to that more in detail later on. At present, it is sufficient 
to cali attention to the fact that the public is impatient because of 
the long delay and great expense both to parties and the Com- 
monwealth attendant upon the present method of disposing of 
damage suits. It is seeking to find a quick, businesslike method 
of determining damages free from the delay and cost of long-drawn- 
out jury trials. 

The problem of delay and cost is of great importance, not only 
to the Commonwealth, but to parties. It is particularly important 
to poor litigants who are obliged to submit their cases to attorneys 
on a contingent fee basis and who, therefore, pay, probably, a much 
larger percentage of the amount recovered, for fees and services 
than wealthier litigants. ; 

In order that we might be better informed about motor vehicle 
litigation in the Superior Court, we have tried to have an analysis 
made of the trial records of our Superior Court, by examination of 
the records in the various county seats. Unfortunately the statis- 
tics are not all obtainable on the same basis and so can not be fully 
tabulated; but they are very illuminating and are worthy of care- 
ful examination. (See App. B.) The intent was to find out the 
number of cases actually tried to the court and the number tried 
before juries, the number of all tort cases and the number of motor 
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vehicle cases, the amount claimed in the writ in each case, the ver- 
dict rendered thereunder, etc. 

Ten counties in the table below set out have shown the total 
number of all cases tried, the total number of contract cases, of 
motor vehicle tort cases, and of other tort cases. While the table 
is not complete, these counties are a fair cross-section of our Com- 
monwealth and the figures may be taken as fairly representative. 


Analysis of Cases Tried in Ten Counties. 











All Cases. | Motor Vehicle | Other Torts. | Total Torts 

Plymouth a . ‘ ‘ , 72 37 17 54 
Nantucket : _ , ‘ ; 1 - - : 
Middlesex 585 324 129 453 
Worcester , ‘ ; , , 219 114 5 165 
Norfolk . : : ‘ . 145 81 2 105 
Bristol . ; ; . . 120 59 15 74 
Barnstable ‘ ; : ; : 6 1 1 2 
Berkshire 2 : ‘ ‘ ‘ 27 11 5 16 
Franklin j , ‘ ; ; 30 13 4 17 
Hampshire. " ‘ ; ‘ 31 12 11 23 

1,236 652 257 909 

















Per cent tort to all cases, 73.5%. 
Per cent motor vehicle to all cases, 52.7% 
Per cent motor vehicle to total tort cases, 71.7%. 


From the foregoing it appears that more than half of all the cases 
tried have been motor vehicle cases, and, without pausing to deal 
with the exact figures, most of them were tried to a jury. A further 
examination of these statistics (App. B) shows a surprising variance 
between the amount claimed in the writ and the verdict rendered, 
but more than this, it shows that a very large number are of minor 
financial importance and, except for the excessive amount claimed 
in the writ, they are within the jurisdiction of the district courts. 
Middlesex County is a fairly representative county. Of the 121 
motor vehicle cases actually tried and resulting in a verdict for the 
plaintiff there during the year in question (see Appendix B), 60, 
or nearly 50%, actually involved $500 or less, while the verdicts 
in 103 cases, or 85%, were within the jurisdiction of our district 
courts. Of course, these statistics do not include cases settled after 
trial began. 

In our Third Report we devoted considerable time and space to 
a study of the amount of business done in all the courts of the 
Commonwealth and to the approximate cost of the entire system 
of administering justice, so far as could be obtained from scattered 
sources, as no adequately clear system of judicial statistics and cost 
accounting has yet been developed. In the interest of brevity it 
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is sufficient to note that, including the cost of the Industrial Accident 
Board, but excluding the cost of jails, parole boards, prisons, etc., 
the cost of administering justice in this Commonwealth for the year 
1926 was $6,282,139.73. 

Since 1926, as a result of salary increases and growing business, 
it may be assumed without going into details that the present cost 
is still higher and, with the pressing need for more court house ac- 
commodations, that it will continue to increase indefinitely without 
much corresponding improvement in output unless changes are 
made to adjust the plant and system to the economic needs of the 
community and modern business. 

It is, of course, clear that the importance of cases can not always 
be measured by the size of the verdict and that parties are entitled 
to justice whether the dispute be about $100 or $100,000. Never- 
theless, we can not believe that the problem of human justice is 
solved when the method provided delays the solution for months 
and even years, when the cost to the Commonwealth is not only so 
great, but so greatly exceeds the amount usually involved in the 
litigation and especially when the aggrieved party is compelled to 
pay out for lawyers’ fees and expenses a half (or even more) of the 
amount recovered. 

Resuming, then, we have seen that more than half the cases tried 
in the Superior Court during the period examined were motor 
vehicle cases and that the percentage is speedily rising. It is well 
known that it takes far more time and is far more expensive to 
Commonwealth and parties to try the same case to a jury than it 
does to try it to the court. It, therefore, seems clear that just as 
the present problem of delay and congestion in the Superior Court 
is involved in the number of motor vehicle cases, so also is it in- 
volved in the delay and expense of jury trial. 

Yet it was only. a comparatively short time ago that the motor 
vehicle problem did not exist. In the days when the horse-drawn 
vehicle and the pedestrian traveled our highways, collision cases 
thereon were so rare as to be a negligible part of our court work. 

The fundamental difficulty arises from the fact that a new mode 
of locomotion has arisen within a few years that has rendered our 
highways places of extreme danger. There were 819,027 motor 
vehicles registered in Massachusetts during this last year. Besides 
these, thousands more from other states traveled over our roads. 
The record of injuries from these vehicles is appalling — 693 deaths, 
31,721 personal injury cases during the last year in this Common- 
wealth. We have no report of the property damage. Such a 
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record necessarily involves a great many assessments of damages 
both to person and property. 

The reason for this startling record of death and injury is that a 
new element of risk was introduced into highway travel with the 
coming of the motor vehicle. The automobile is a dangerous in- 
strumentality that can not be operated without an element of risk 
unconnected with any former method of highway travel and, to 
quote the above-named Report of the Attorney-General and In- 
surance Commissioner (pp. 8, 9), “It seems fair to attribute a not 
inconsiderable portion of the accidents as caused less by negligence 
than by the fact that the person is living in a condition of constant 
risk.” A reasonably careful man, perhaps we might say the most 
careful man known, is not always in the exercise of due care. There 
are bound to be moments when attention is diverted and vigilance 
lags. In the days of pedestrians and horse-drawn vehicles, the 
mind might rest and attention halt without danger; with a motor 
vehicle a second of inattention may easily result in fatalities. 

Must our courts take care of this new and ever-increasing liti- 
gation under present methods, or will new methods be found, 
methods more prompt and efficacious than the present, less expen- 
sive to litigants and the Commonwealth? Is this litigation to be 
excluded from the courts altogether? May it not be retained in 
our courts, but under some arrangement that will simplify the 
procedure, and lessen the dilatory, cumbersome and expensive use 
of a jury in their determination? 

In answer to these queries, several distinct plans have been ad- 
vanced, which we will later briefly summarize. But before doing 
so, we call attention to the fact that we are primarily dealing with 
the motor vehicle problem from the standpoint of the courts, that 
is to say, the litigation resulting from their use, and the effect of 
this litigation upon the administration of justice in this Common- 
wealth. Questions of insurance, a state fund, etc., are referred to 
only as bearing upon that problem. 


Plans for Disposing of Motor Vehicle Cases More Promptly and 
with Less Expense in Court. 

Most of the proposals which have been made here, in New York, 
Philadelphia, or elsewhere have been in the direction of removing 
from the courts entirely this whole class of motor vehicle accident 
litigation in the same way that the industrial accident business was 
removed. If no other solution of the problem can be thought out 
we think that the bar must face squarely the gradual growth of 
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sentiment in favor of removing all this work from the courts, and 
handing it over to a commission of some kind. If the problem 
is not solved by lawyers then it will be by laymen. Woodrow 
Wilson, in 1911, in a speech to the Kentucky Bar Association, said: 


If the bar associations of this country were to devote themselves, with the 
great knowledge and ability at their command, to the utter simplification of judi- 
cial procedure, to the abolition of technical difficulties and pitfalls, to the removal 
of every unnecessary form, to the absolute subordination of method to the object 
sought, they would do a patriotic service, which, if they will not address themselves 
to it, must be undertaken by laymen and novices. 


Mr. Wilson might well have said that in so doing they would 
render a service to themselves. 

It should not be overlooked, that the demand for an adminis- 
trative commission to settle motor accident claims, means the en- 
tire removal of these cases from the courts, and with that removal 
the practical elimination of the services of the bar in connection 
with such cases. The fact that some lawyers misbehave does not 
mean that the services of a reputable bar are not of value to the 
administration of justice under more prompt and effective proced- 
ure. But the growth of the arbitration movement throughout the 
country indicates the impatience which laymen have for the slow 
and cumbersome methods of doing business in court. 

We do not believe in distributing the judicial functions to differ- 
ent commissions any more than is absolutely necessary. The 
industrial accident board has been a success and rests upon the 
special relation of employer and employee which lends itself readily 
to that form of administrative system for administering a fixed 
scale of compensation regardless of negligence. When we come to 
motor vehicle accidents, however, the situation is materially differ- 
ent and we believe that every reasonable experiment should be 
tried for disposing of these cases promptly by judicial decision with 
such modern methods as will assist in such prompt disposition. 
As far as we are aware, no plan has thus far been proposed in any 
state to deal with this problem effectively in the courts. 

To this end we submit the following plans which involve no con- 
stitutional questions. | 


Ist. As to the Compulsory Insurance Law. 

While an injured person has a constitutional right to a jury trial 
if he sues for damages at common law, he has no constitutional 
right to any particular form of security for the payment of those 
damages and, therefore, the legislature may regulate the security 








16 JUDICIAL COUNCIL. P.D. 144. 


and the method of reaching it and may present an injured person 
with the alternative of following a specified procedure if he wishes 
to get the benefit of security, with a prompt hearing, or waiving 
the right to such security, provided by legislative act, if he prefers 
to put the community to the great expense and delay of a jury 
trial. Each of the twelve jurors now receives $6.00 a day and in 
order to draw a jury of twelve for any case it is generally neces- 
sary to have, at least, thirty-five jurors in attendance (in Suffolk 
County), each at $6.00, so that the cost for jurors alone is more 
than $200 a day. 

We recommend that the compulsory insurance law be amended 
so that the required insurance shall be against liability to be es- 
tablished by an action commenced in a district court, that no in- 
surance be required against liability in actions commenced in any 
other court and that the right to reach and apply an insurance 
policy or any other form of security after thirty days from the 
entry of judgment in an action for personal injury or property 
damage caused by a motor vehicle be limited to judgment creditors 
in actions for personal injury commenced in a district court. 

Of course, the district court jurisdictional limits (now limited 
to $3,000 and in the Municipal Court of the City of Boston to 
$5,000) would have to be removed in these personal injury cases 
in order that this plan might take effect, but we see no reason why 
those limits should not be so removed. A serious personal injury 
case can be tried in a district court as well as one which is not so 
serious. 

Under this plan, we believe a considerable number of the personal 
injury suits now brought in the Superior Court would be brought 
in the district court in order to get the benefit of the security and 
a prompt hearing, and as defendants in many cases do not care for 
jury trials because of uncertainties and expense, we believe few of 
them would be removed from the district courts by the defendants. 
By using this procedure we believe honest plaintiffs would get fair 
compensation more promptly and with less cost for lawyer’s fees 
and expenses than under the present procedure. At all events, 
we think this experiment would be decidedly worth trying before 
we embark on any commission plan of administering this business. 
Doubts as to the effectiveness of this plan can only be answered by 
trying it. 

The form of statute which we recommend for this experiment is 
as follows: 
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An Act to Provide for More Prompt and Inexpensive Trials of 
Motor Vehicle Accident Cases. 

Section 1. Chapter two hundred eighteen of the General Laws as amended in 
section nineteen by section twelve A of chapter five hundred thirty-two of the 
acts of nineteen hundred twenty-two and in section one of chapter fifty-seven of 
the acts of nineteen hundred twenty-eight is hereby further amended by striking 
out said section nineteen and inserting in place thereof the following: Section 19. 
District courts shall have original jurisdiction concurrent with the superior court 
of actions of tort for personal injuries, including death at any time resulting there- 
from, or for property damage caused by a motor vehicle or its operation, mainte- 
nance, control or use, irrespective of the amount of damages demanded and of 
actions of contract, tort, other than aforesaid, and replevin where the debt or dam- 
ages demanded or the value of the property alleged to be detained does not exceed 
three thousand dollars, or, in the municipal court of the city of Boston, five thou- 
sand dollars, and also of actions of summary process under chapter two hundred 
and thirty-nine and proceedings under section forty-one of chapter two hundred 
and thirty-one. 

Section 2. Section thirty-four A' of chapter ninety of the General Laws in- 
serted by section two of chapter three hundred forty-six of the acts of nineteen 
hundred twenty-five and amended by section two of chapter three hundred sixty- 
eight of the acts of nineteen hundred and twenty-six and further amended by 
section four of chapter three hundred eighty-one of the acts of nineteen hundred 
and twenty-eight is hereby further amended by inserting the words “begun in a 
district court’’ after the word “actions” in the thirty-sixth line thereof and by 
inserting the words “in actions begun in a district court to recover damages”’ after 
the word “others” in the fifty-fifth line thereof and that section thirty-four D 
inserted by said chapter three hundred forty-six of the acts of nineteen hundred 
twenty-five and amended by said section four be further amended by inserting the 
words “begun in a district court” after the word “actions” in the tenth line thereof. 

Section 3. Clause ten of section three of chapter two hundred fourteen and 
section one hundred thirteen of chapter one hundred seventy-five of the General 
Laws shall not apply to judgment creditors in actions for personal injuries includ- 
ing death at any time resulting therefrom or property damage arising out of the 
ownership, operation, maintenance, control or use of a motor vehicle unless such 
actions were begun in a district court. 


Our recommendation and draft act are based upon the assump- 
tion that the compulsory insurance law will be continued for the 
present, at least. But as it is stated in the press that proposals 
to change our law to a compulsory security plan will be presented 
to the legislature, we point out that the problem of congestion in 
the courts would still exist unless provision was made to check it. 
This idea of providing security on the condition that the less ex- 
pensive, less cumbersome and less dilatory procedure be followed 
could be readily adapted to any compulsory security plan, like that 





‘ Section 34A is so long that we do not set it out in fuil. The purpose of the changes is 
to limit the compulsory insurance to liability in actions in the district courts as already ex- 
plained. 
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in New Hampshire, if the Massachusetts Compulsory Insurance 
Law should be altered in that direction as has been suggested. 

By sending these cases into the district courts and chus reliey- 
ing the Superior Court, we believe that the judges of that court 
will be able to devote more of their time to the hearing of cases 
which should be heard by the court, but which owing to the pres- 
sure of business are now sent to masters and auditors at a public 
expense of approximately $150,000 a year. 

In connection with the proposal to send personal injury cases 
into the district courts, it should be remembered that by far the 
greater number of cases entered in any court never come to trial 
or reach a judge at all. As Chief Justice Bolster pointed out, years 
ago, most cases are settled in some way before they reach a trial, 
so that the court work is a matter of clerical service. A glance 
at the relative number of cases entered and cases tried in the courts 
as shown in the tables in Appendix B will show this. We believe 
that the public has a right to ‘have such cases which are not tried, 
disposed of in the court in which the public expense for the clerical 
work is least. Procedure should be arranged accordingly. In our 
last report (pp. 19-20), we pointed out that the estimated relative 
cost per case in a district court was $4.35 as against $66.45 per 
case in the Superior Court. The estimated relative cost per trial 
was $45 in a district court as against $415.44 in the Superior Court. 

We believe that plaintiffs with meritorious cases would receive 
a larger share of the amounts recovered if this plan were adopted.' 
Cases in the district courts can be tried promptly within a few 
weeks at less expense than in the Superior Court. Jury cases in 
the Superior Court generally have to wait for a period of fifteen 
months or more. 


2. A Plan to Designate Certain Justices and Special Justices of 
District Courts to Try Motor Vehicle Civil Cases with Juries 
in the Superior Court. 

To supplement the plan proposed above and to make them more 
effective in relieving the judges of the Superior Court of motor 
vehicle cases, we suggest that the. chief justice of Massachusetts 
be authorized to designate fifteen justices, or special justices, of 
district courts from which number the chief justice of the Superior 
Court shall be authorized to assign one or more, as needed, to sit 





1In 1904, the Special Committee on Relations between employer and employee, of which 
Carroll D. Wright, Henry Sterling and others were members, called attention in its report, 
p. 39, to the fact that in case a suit follows an accident “the real beneficiaries frequently 
are not parties to the litigation.” 
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in the Superior Court, with or without juries, to try such cases 
arising from motor vehicle accidents as are brought in that Court. 

There is much to be said in favor of this plan. A surprising 
number of cases tried in the Superior Court involve relatively small 
sums of money as measured by verdicts rendered. In over 20% 
of the motor vehicle cases tried in Middlesex County in which there 
were verdicts for the plaintiff during the year ending June 30, 1928, 
the verdicts were for $100 or less. An examination of the tables 
of verdicts in all counties in Appendix B will show the large num- 
ber of other small verdicts, of varying amounts, within the present 
jurisdictional limits of the district courts, which the more cum- 
bersome and expensive machinery of a jury trial in the Superior 
Court is being used to produce, after long delays. 

The law involved in motor vehicle cases is fairly well settled, the 
issues tried are not difficult and the amounts involved in a large 
percentage of the cases are comparatively small. The district 
courts hear more motor vehicle cases on the criminal side than the 
Superior Court, so that many of the justices and special justices 
are familiar with the questions that are likely to arise. There are 
seventy-two justices and almost twice that number of special jus- 
tices in the district courts outside of the central Boston court. 
We believe that, from this large number, a sufficient number of 
competent men can be found who can conduct such trials fairly 
and effectively and thus enable the justices of the Superior Court 
to try more of the important and difficult equity and contract 
eases, which should be tried by the court but which are now sent 
to masters and auditors at great expense to the public and the 
litigants. 

The use of district court judges in the Superior Court has been 
a success on the criminal side and we have recommended its con- 
tinuance as vital to the public interest in the administration of the 
criminal law. Of course, it is not advisable to cripple the district 
courts either for their present or future work, but we believe the 
work of the judicial system should be distributed in accordance 
with some well-balanced plan. We have a Superior Court consist- 
ing of thirty-two justices and district courts with eighty-one jus- 
tices, including those of the Municipal Court of the City of Boston, 
and about one hundred forty special justices, making a total of 
over two hundred. It seems a poor arrangement of work to use 
up the time of the more highly paid judges of the Superior Court 
in trying the less important and less difficult cases, which many of 
the district court justices or special justices are competent to try, 








20 JUDICIAL COUNCIL. P.D. 144. 


and to send to masters and auditors the more difficult cases at 
a public expense of about $150,000 a year and more to the litigants. 
We think this an ineffective method of using the existing judicial 
force. We believe that without crippling the district courts, a 
sufficient number of competent men can be designated by the chief 
justice of Massachusetts so that this work can be arranged and 
disposed of on a more businesslike basis. Of course, the judges 
who are called upon to do this work in the Superior Court should 
be reasonably paid, but as their compensation would continue only 
during their period of service, it would be the less expensive method 
of securing the necessary service of men competent for the work. It 
would also provide a sort of judicial training school, and we believe 
the work would interest and attract capable members of the bar 
of judicial capacity to district court work with the possible oppor- 
tunity of demonstrating judicial qualities which might lead to pro- 
motion to the Superior Court. 

The plan which we suggest resembles that already adopted by 
the legislature by § 8 of c. 532 of the acts of 1922, under which the 
chief justice of Massachusetts designates certain justices of district 
courts to serve from time to time at the call of the presiding justice 
in the appellate divisions of the district courts. The plan has 
worked well. In designating justices and special justices for ser- 
vice in trying motor vehicle cases with juries at the call of the Chief 
Justice of the Superior Court, the Chief Justice of Massachusetts 
could doubtless select men so that the work of the appellate divi- 
sions would not be interfered with. As in the case of the desig- 
nations for appellate division service, so the designations for motor 
vehicle jury service should be made, ‘‘for such periods of time as 
the chief justice may deem advisable.” The probable period would 
be three years, which we understand is the period adopted by the 
chief justice in designating judges for service on the appellate divi- 
sion. These designations are in no sense appointments to a new 
office. No new office would be created and accordingly nobody 
could be appointed to it. This plan is simply one for designating 
certain judges to deal with certain work from time to time. 

It may be objected that in certain counties, at least, there is not 
enough court room space to accommodate the extra sessions that 
would result from the proposed plan. As to this objection, it can 
apply only in a few counties, for many of our court houses are idle, 
in whole or in part, much of the time. The sittings of district court 
judges with juries could be assigned to take place when the Superior 
Court judges were not there. As to the counties that have not 
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court room space enough, it seems a fair answer to say that in what- 
ever form these cases are disposed of, whether by court or commis- 
sion, rooms will have to be found for the necessary hearings. If 
rooms are lacking for doing suitably the work of any court, more 
should be provided for by hiring court room space if necessary. 
If the sessions were carefully distributed throughout the year, we 
have in most counties, at least, ample court rooms, court officers, 
clerks, libraries, records, all in fact that is needed except the judges. 
Why not draft judges from the district courts to try motor vehicle 
eases such as are brought in the Superior Court? 
We recommend the following act :— 


Section 1. Chapter of the General 
Laws is hereby amended by inserting after section 
the following new section, 

Section A. A justice or a special justice of a district court, except the Munici- 
pal Court of the City of Boston, if designated by the chief justice of the Supreme 
Judicial Court, shall at the written request of the chief justice of the Superior 
Court, sit in the Superior Court at the trial or disposition with or without a jury 
in any part of the Commonwealth of any action arising out of a motor vehicle 
accident, and during the continuance of such request shall have and exercise all 
the powers and duties which a justice of the Superior Court has and may exer- 
cise in the trial and disposition of such cases; provided that no justice or special 
justice so sitting shall act in a case in which he has held an inquest in the district 
court or otherwise has an interest. 

Section 2. Sections two, three and four of chapter four hundred sixty-nine of 
the acts of nineteen hundred and twenty-three are hereby incorporated by refer- 
ence in this act. In addition to the expense therein provided for, justices sitting 
in the Superior Court for criminal business under said chapter four hundred sixty- 
nine of the acts of nineteen hundred twenty-three as heretofore amended and 
justices and special justices sitting in the Superior Court under this chapter shall 
be paid in addition to their regular salaries a per diem compensation at the rate of 

dollars. 
Norte. 

If this act is adopted with the act already recommended on page 17, no jurisdictional 
question will arise. If it should be adopted without that act then a clause should be added 
removing the jurisdictional limits of district courts in actions of tort for personal injuries 
or property damage caused by a motor vehicle or its operation, in order that the district 
court justices called to sit in the Superior Court might hive jurisdiction of any motor vahicle 
case regardless of the amount claimed. 

If this plan is adopted the present statute allowing district court justices to sit with juries 
in the Superior Criminal Court for the trial of misdemeanor cases, should be amended by 
providing that the chief justice of Massachusetts should also designate a certain number 
of district court justices whom the chief justice of the Superior Court could call upon for 
such service. The system of using district court justices in the Superior Court would then 
be uniform both for civil and criminal business. 


3. Procedure to Encourage Prompt Informal Trials in the Su- 
perior Court. 

In our first report, pages 60-62, we recommended the adoption 

of a standing order for a speedy cause list in the Superior Court 
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for Suffolk County under which, by an agreement signed by both 
parties, a prompt hearing might be had before a judge without a 
jury, without the technical rules of evidence so that the court might 
admit any evidence which it considered probative, without the 
right to file interrogatories except in discretion of the court, and 
without appeal or exceptions on any question except a question of 
substantive law. 

Such a standing order was adopted by the Municipal Court of 
the City of Boston, but little, if any, use has been made of it as 
yet. The bar is not yet used to the idea of informal hearings. 

By the act of 1920, the legislature adopted the small claims pro- 
cedure which allowed claims under thirty-five dollars to be disposed 
of promptly and inexpensively without lawyers, and by statute 
of 1928, this procedure was applied to claims up to fifty dollars. 
In spite of some conservative predictions to the contrary, not only 
has no harm resulted from this change, but the new procedure has 
fitted naturally into the life of the community and forwarded the 
cause of justice. 

We believe a more effective procedure for the informal hearing 
of cases in the Superior Court should be adopted, and, if adopted, 
will gradually become known and used and will help to reduce the 
congestion, delay, and expense to litigants and to promote justice 
to a material degree. 

The movement for commercial arbitration which has developed 
to such a marked degree in this country in recent years with the 
support of the American Arbitration Association and other bodies 
composed of leading men throughout the country is a sufficient 
indication of the impatience of the public with some of the methods 
of the courts. But the bar, particularly in Massachusetts, is and 
always has been skeptical of the merits of arbitration. Many liti- 
gants after a dispute has arisen prefer to have their cases judicially 
decided by a court. 

For reasons already stated, we do not believe that with the rising 
cost of everything the public will continue, indefinitely, to tolerate 
the expanding cost of administration of justice under present 
methods, the most expensive part of which, as we have already 
pointed out, is the settlement of small cases by the enormously 
expensive method of jury trial which involves, not only a judge, 
a court officer and a clerk, with the use of the court room and all 
its overhead expense, but twelve jurors and additional jurors in 
attendance at the rate of six dollars a day for each juror for every 
vase thus tried, the total expense per day of a jury trial being esti- 
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mated at $500. Competent and experienced judges can try from 
three to five cases without a jury in the time during which it would 
ordinarily take them to try one case with a jury. With the rules of 
evidence waived and the elimination of all appeals and exceptions 
except upon questions of substantive law, cases could be disposed 
of still more promptly, and we believe just as fairly, and a hearing 
before a judge resulting in a judicial decision could be conducted 
as promptly as a proceeding before an arbitrator. The use of 
such prompt methods would, we believe, appeal to the public. 
We recommend the following act:— 


Section 1:—In any action at law or suit in equity after issue joined, any 
party to the proceeding may, by a writing filed in the clerk’s office, offer to waive 
any or all of the following: — 

(1) A trial by jury if it has been claimed. 

(2) The right to file interrogatories except as allowed by the court. 

(3) The rules of evidence to the end that any evidence may be received which 
the court considers probative. 

(4) The right to appeal from, or take exceptions to any ruling, order, judgment 
or decree except on a question of substantive law. 

A written notice of such offer with a copy thereof shall be served by registered 
mail, with return receipt requested, upon the other party or his attorney not less 
than ten days before the trial of the action or suit. If such offer is not rejected 
by a writing filed in the clerk’s office within ten days after such notice or within 
such further time as the court may on motion allow, such offer shall be deemed 
to have been accepted and the matters in controversy shall be tried and deter- 
mined in accordance therewith. 

Section 2: — All cases for trial under the above section shall be advanced by 
the court so that they may be tried without delay. 


INCREASED FEES. 
Entry Fees in the Superior Court. 

In our previous reports, we have recommended general increases 
in entry fees in various courts, particularly the Superior Court. 
We believe that a material increase in the entry fee in the Superior 
Court would help to reduce the number of cases, and particularly 
motor vehicle cases, which are entered there. We do not believe 
that such an increase would interfere with any deserving case which 
belonged in the Superior Court. As we have already pointed out 
with reference to the statistics shown in Appendix B, most of the 
motor vehicle cases, which are brought in, and which go to trial 
in, the Superior Court, are in reality cases within the present limited 
jurisdiction of the district courts. If the district court entry fees 
are kept low, as they are now, and those in the Superior Court in- 
creased, we believe that this will help to send cases into the dis- 
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trict courts. Judge Wasservogel, in a passage already quoted, has 
also referred to the increased filing fee in effect since June, 1927, 
in New York as “‘substantially” contributing to reduce the number 
of cases. 
Discussion of a Jury Fee. 

Increased entry fees affect all litigants, whether they claim a 
jury trial or not. 

Judge Proskauer, in an address as to the business in the New 
York courts, said, — 


To what a shocking level of inconsequentiality our litigation had fallen is evi- 
dent from the experience following the legislation of last year (1927) increasing the 
cost of jury trial by $25. The enactment of this statute was followed by a reduc- 
tion of 75% in the number of issues filed for jury trial.1 


It has been suggested that a man who demands a jury trial at 
the expense to the public already pointed out, instead of submitting 
his case to a judge without a jury, either in the district courts or in 
the Superior Court, might reasonably be expected to pay an addi- 
tional fee in the form of a jury fee. The members of the Judicial 
Council are divided in opinion as to this proposal and simply call 
attention to it as a possible plan in case it meets with the support 
of public sentiment in the community. The jury fee is required 
in various states and from 1805 to 1836 it was required in Massa- 
chusetts. 

By s. 1 of Chap. 63 of the Acts of 1805 (January session, Chap. 37), 
an act to increase the fees of grand and petit jurors and witnesses 
in criminal causes, it was provided that the fees for jurors should 
be one dollar and twenty-five cents for attendance, and four cents 
a mile for their travel out and home — “and there shall be paid to 
the Clerks of said Courts respectively, by the plaintiff or appellant, 





1 ExTRACT FROM New York Civit Practice Act, Section 1557a, AS AMENDED BY L. 1927, 
CHAPTERS 5 AND 592, AND L. 1928, CHAPTER 861. 

“Fees of the clerks of the counties of New York, Richmond, Kings, Bronx and Queens. Ex- 
cept where a greater fee is allowed by another statute for the same service, the clerks of the 
counties of New York, Richmond, Kings, Bronx and Queens are entitled for the services 
specified in this section to the following fees, to be paid in advance: 

“1. Upon the trial of an action or the hearing upon the merits of a special proceeding, 
excepting litigated motions and applications for writs, from the party bringing it on, five 
dollars. 

“2. For placing a cause on the special term calendar for the trial of an issue of fact in the 
supreme court, twenty dollars. 

“3. For placing a cause on the trial term calendar in the supreme court, twenty dollars. 

““3a. Where the right to a jury trial is duly demanded, twelve dollars for jury fee, to be 
paid by the party first demanding a jury trial at the time of the filing of written notice of 
such demand by the party giving notice thereof. This subdivision shall apply to all actions 
in which a note of issue shall be filed in the counties of New York and Bronx subsequent to 
the first day of May, nineteen hundred and twenty-seven, and in the counties of Kings, 
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the sum of Seven Dollars for the trial of each civil action, for the 
use of the County.” This statute was expressly repealed by Chap. 
146 of the Revised Statutes. (Cf. Act of February 20, 1836.) 

A jury of twelve men in 1805 received $15.00 a day for attendance 
so that the plaintiff by paying $7.00 trial fee paid nearly half the 
expense of the jury. Today the expense each day for a jury of 
twelve men who sit on a case is $72.00, not to speak of the additional 
jurors in attendance. 


UNPROFESSIONAL PRACTICES IN CONNECTION WITH 
MOTOR VEHICLE ACCIDENT LITIGATION. 


We have already referred to the report of Judge Wasservogel in 
the judicial investigation of such practices which was conducted in 
New York by order of the Appellate Division of the Supreme Court, 
and also to the report of the Committee of Censors of the Law 
Association of Philadelphia in regard to similar practices in that 
city. These reports have been reprinted in the “Massachusetts 
Law Quarterly” for November, 1928. 

To what extent the practice of lawyers in soliciting cases by 
means of runners or “lead” men or through standing arrangements 
with doctors, hospital attendants, police officers or others on a con- 
tingent and split-fee basis is followed in Massachusetts, we have 
no means of knowing. To what extent the practice of presenting 
fictitious claims, exaggerated claims, or claims for nervous shock 
to cover property damage in the hope of securing settlements from 
the insurance companies is followed here, we also have no means 
of knowing. We understand that these subjects are, to some ex- 
tent, under investigation, at present, by the attorney-general as a 
result of the statements made by the former insurance commissioner 





Queens and Richmond subsequent to the first day of May, nineteen hundred and twenty- 
eight. 

“3b. In the county of New York or Bronx, in all actions triable by jury in which a note 
of issue shall have been filed on or before the first day of May, nineteen hundred and twenty- 
seven, and which actions have not appeured upon any day calendar of the supreme court 
on or before the first day of May, nineteen hundred and twenty-seven, the plaintiff shall 
pay a jury fee of twelve dollars, and such action shall not be placed upon a day calendar for 
jury cases until after such payment shall have been made. 

“3c. In the counties of Kings, Queens or Richmond, in all actions triable by jury in which 
a note of issue shall have been filed on or before the first day of May, nineteen hundred and 
twenty-eight, and which actions have not appeared upon any day calendar of the supreme 
court on or before the first day of May, nineteen hundred and twenty-eight, the plaintiff 
shall pay a jury fee of twelve dollars, and such action shall not be placed upon a day calendar 
for jury cases until after such payment shall have been made.” 

(See Clevenger’s New York Practice Manual for 1928, p. 700-0.) 


The act of 1927 applied the jury fee to the counties of New York and Bronx, and then, a year after 
they extended it to the three other counties of Kings, Queens and Richmond. 
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in connection with the proposed increase in insurance rates. There 
have been no investigations here like those in New York, Philadel- 
phia or Milwaukee; on the other hand, human nature is very much 
the same in different places and in any large city the same oppor- 
tunities are apt to lead some members of the bar to forget proper 
professional standards and take advantage of such opportunities. 

At all events, it is common report that a 50-50 division between 
the lawyer and the client of the proceeds of a suit, whether obtained 
by settlement or verdict, is more or less common, and sometimes 
an even larger proportion is retained by the lawyer to cover doc- 
tors’ fees and other expenses. With the opportunities for collusion 
with insurance adjusters, physicians, and others, it is sufficiently 
probable that objectionable practices are followed here to such an 
extent as to make it worth while to take action to prevent them. 
In view of the charges made by the insurance commissioner, we 
think that the public expects the legislature, the courts and the 
bar to take such reasonable measures as may be needed to check 
in future such unprofessional practices as may exist. 

In our second report (pp. 29 and 108) at the request of the legis- 
lature, we discussed methods of dealing with cases of professional 
misconduct, and recommended an act. This act is again recom- 
mended in the third report and in this report (see p. 48). 

In considering what should be done, it is important first to call 
attention to the fact that the law of Massachusetts differs some- 
what from that of New York or Pennsylvania in regard to some of 
these practices. In the first place, the common law of champerty 
and maintenance has never been changed by statute in Massachu- 
setts but is still in force, as pointed out by Chief Justice Rugg in 
Holdsworth v. Healy, 249 Mass. 436. 

Other leading cases are, Hadlock v. Brooks, 178 Mass. 428; 
Blaisdell v. Ahern, 144 Mass. 393 and Ackert v. Barker, 131 Mass. 
436. 

But the law on this subject is in an unsatisfactory state and is, 
we believe, commonly misunderstood by the bar. The following 
passage from the opinion in Hadlock v. Brooks, above -cited, at 
pages 432-433, illustrates the reason for what we believe to be the 
common misunderstanding : — 


As between an attorney at law and his client it is of the essence of champerty 
that the attorney, having no previous interest to justify him, upon recovery is to 
have as his own some part of the thing recovered, or some profit out of it. T’hurs- 
ton v. Percival, 1 Pick. 415. Lathrop v. Amherst Bank, 9 Met. 489. Lancy V. 
Havender, 146 Mass. 615. But an agreement that one not previously interested 








). 144, 


here 
adel- 
much 
ppor- 
roper 
ties. 
ween 
ained 
times 
- doc- 
usion 
ently 
ch an 
them. 
r, we 
d the 
check 


legis- 
sional 
2com- 


o call 
some- 
me of 
iperty 
achu- 
igg in 


428; 


Mass. 


ind is, 
owing 
ed, at 
be the 


mperty 
ry is to 

Thurs- 
ancy V- 
terested 








P.D. 144. REPORT. 27 


and who agrees to prosecute a suit, upon recovery shall have a share of the thing 
recovered is not for that reason alone champertous. The bargain to be illegal 
must have the further element that the attorney’s services shall not constitute a 
debt due him from the client, and that his prospective share is to be the only com- 
pensation which the attorney shall receive. If in effect he “agreed to look for his 
compensation to that alone which might be recovered, and thus to make his pay 
depend upon his success” the bargain is champertous and void. Ackert v. Barker, 
131 Mass. 436, 438. ‘Where the right to compensation is not confined to an in- 
terest in the thing recovered, but gives a right of action against the party,” the 
agreement is not champertous. Blaisdell v. Ahern, 144 Mass. 393, 895. See 
Scott v. Harmon, 109 Mass. 237. 

But the contract may be illegal without stipulating in terms that compensation 
is to be solely by way of an interest in the thing to be recovered. That element of 
illegality may be inferred from an agreement to prosecute at one’s own expense and 
tisk unless successful. Belding v. Smythe, 138 Mass. 530. See Williams v. Fouwle, 
132 Mass. 885, 388. As was held in Blaisdell v. Ahern, there may be circumstances 
in which the attorney may lawfully agree to give his services without charge, if 
the suit should not be successful, and if in case of success, and not otherwise, the 
attorney’s fees are to constitute a debt due from the client and give a right of ac- 
tion against him to recover them, so that the attorney’s right is not confined to an 
interest in the thing recovered, it is immaterial that the avails of the suit or a part 
of them are pledged as security, or that such avails are the means and the security 
on which the attorney relies for payment. And as was also said in Blaisdell v. 
Ahern, there may be circumstances in which an agreement by an attorney to give 
his services in the prosecution of a suit with the understanding that they are to 
be free unless the suit is successful may partake of the worst evils of maintenance. 


Turning now to the case of Blaisdell v. Ahern, 144 Mass. 393, 
referred to above, we find in that case an agreement that “said 
counsel and attorney are to depend upon the contingency of suc- 
cess for the fees for all services rendered in and about said prose- 
cution’’ and “shall in view of the uncertainty of the result in their 
payment be entitled to very large and liberal fees, in no event to 
exceed fifty per cent of the amount collected by them and that we 
will furnish all the evidence and pay all the actual costs in the prose- 
cution of said claims.”’ This agreement was held to be legal and 
enforceable as “there was no agreement” that the lawyer ‘should 
receive a share of the amount recovered as compensation for his 
services. It is immaterial that the avails of the suit were the means 
or security upon which he relied for payment if it was to be a debt 
due from the defendants.” 

The distinction between a legal and an illegal agreement appears 
slight to laymen and to many lawyers. In any event it is probable 
that in many cases there is no very definite agreement between the 
lawyer and his client in the beginning or, if there is an agreement, 
it is in rather casual language. The principal abuse probably 
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arises from the practice of exacting from the client, at the end of 
the case, a 50-50 division, or some percentage which largely exceeds 
the value of any services rendered, with possible additional pay- 
ments to medical men and others, out of the client’s share. 

G. L., e. 220, § 8 provides that 


“No attorney, justice of the peace, sheriff, deputy sheriff, or constable, shall, 
directly or indirectly, buy or be interested in buying, or, directly or indirectly, 
lend or advance or agree to lend or advance any money or other goods, or give or 
promise any valuable consideration whatever to any person, as an inducement 
to place, or in consideration of having placed, in the hands of any person any bond, 
note, book debt or right of action for collection, with intent to make for himself 
any gain from the fees arising from such collection by legal proceedings. Viola- 
tions of this section shall be punished by a fine of not less than twenty nor more 
than five hundred dollars.” 


G. L., ¢. 221 provides 


§ 43. “No attorney-at-law shall, through any runner, agent, or person, whois 
employed by him, solicit a person to employ him to present a claim for damages, 
or to prosecute an action to enforce such a claim, and any money, fee, commission, 
profitable employment or other personal advantage in consideration of his employ- 
ing such attorney on behalf of a person having a claim for damages, or soliciting 
or procuring the person who has such claim to employ such attorney to present 
such claim or to prosecute an action for the enforcement thereof. No attorney 
shall appear in any suit for the enforcement of a claim in connection with which 
he has violated this section. 

§44. “If it appears to the satisfaction of the court that an attorney whose 
appearance has been entered in any suit has in connection therewith violated the 
preceding section, such attorney may, in the discretion of the court, be disqualified 
from further acting in said suit, and the court may make an order for continuance, 
or for another and speedy trial, or such other order for the protection of the in- 
terests of the parties, as justice may require, and may deny the right to collect 
costs wholly or in part to any party to the suit.” 


Under these statutes in cases thus solicited, the attorney has no 
legal right to any compensation whatever. This is probably not 
generally known to clients. 

The question is how to reach that sort of practice. 

Another generally forgotten law is section 51 of the same chapter 
which provides,— 


Section 51. An attorney at law who unreasonably neglects to pay over money 
collected by him for and in behalf of a client, when demanded by the client, shall 
forfeit to such client five times the lawful interest of the money from the time of 
the demand. 


With this background of law, the problem is to think out some 
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practical method of enforcing the law and discouraging objection- 
able practices. 

In the New York report referred to, certain statutory changes 
are recommended. In the Philadelphia report, it is recommended 
that the matter should be dealt with by rules of court as far as 
possible. 

When the rule-making power is sufficiently broad it seems better 
that the courts should accept the responsibility and make appro- 
priate rules. Attorneys at law are officers of the court. (See In re 
Casey, 211 Mass.) As such, they are subject to judicial regulation. 
Furthermore, G. L., c. 213, § 3, specifically provides that the Supe- 
rior Court may make 


. “rules consistent with law for regulating the practice and conducting the 
business of such courts . . . for the following purposes . . . discouraging negli- 
gence and deceit; preventing delay; securing parties from being misled; placing 
the party not in fault as nearly as possible in the condition in which he would 
have been if no mistake had been made; . . . remedying abuses and imperfections 
in practice and diminishing costs. 


These clauses in the statutes supplemented by the inherent power 
of the court to take action to prevent its officers from abusing their 
office and misusing the machinery of justice, seem sufficiently broad 
to authorize the adoption of reasonable rules that may be needed. 
There are no adequate rules now. 

We think the suggestion that in personal injury cases the injured 
person should be expected to sign the declaration and give his 
address may be a simple and proper check on possible abuses. We 
recommend a rule to this effect. 

As Mr. Justice Wasservogel suggests, the common practice of a 
50-50 division of the proceeds of a verdict or settlement between 
the client and the lawyer provides an excessive share for the lawyer, 
and the contingent compensation should be brought more effec- 
tively under the supervision of the court. 

Many of the complaints before grievance committees of bar 
associations relate to overcharges and there should be some more 
effective method of bringing such cases before the court by a sum- 
mary proceeding. 

We suggest that provision be made by appropriate rules in the 
Superior Court and in the district courts for affording clients, so 
far as possible, summary relief against excessive or illegal charges, 
whether for services or expenses, and furnishing procedure for the 
prompt enforcement of rights under G. L., c. 221, § 51 (above 
quoted). 
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We also suggest that there should be a rule or, if necessary, a 
statute, providing that in cases of personal injuries no attorney shall 
deduct, whether by previous agreement or not, more than an amount 
equal to 3314 per cent of the amount recovered by settlement or 
otherwise for compensation and expenses, except with the approval 
of the court under special circumstances shown, on motion of the 
attorney after notice to the client. 

The reason for proposing such a rule or statute is that suggested 
by Mr. Justice Wasservogel, that many of these injured persons 
need judicial protection in the matter of the deductions made by 
the lawyer from the amount recovered. The amount so recovered 
is held by the lawyer for the benefit of his client for whom it was 
recovered. In the case of other fiduciaries, such as executors, trus- 
tees, and others, the charges for services and expenses are set out 
in an account which is submitted to the court. While we believe 
it to be both unnecessary and impracticable in Massachusetts to 
require the court to supervise the deductions by attorneys from 
the amounts recovered in every personal injury case, we think it is 
possible to provide some limit which shall not be exceeded without 
leave of court under special circumstances to be shown to the court.' 


DISCUSSION OF THE MORE RADICAL CHANGES 
PROPOSED. 


We take it for granted that commissions are to be avoided, if 
possible, and that the citizens of Massachusetts wish, if it is prac- 
ticable, to dispose of their controversies before our existing courts. 
With this thought in mind, we have recommended the foregoing 
experiments which may be tried now by minor changes; but we 
think we should add some discussion of other more radical pro- 
posals in order that various aspects of the problem may appear. 


Commission Plans. 

The most drastic commission plan proposed is to remove all 
these cases from the courts, and place them in the hands of a com- 
mission, something after the nature of the Industrial Accident Board. 
This plan has been to some extent considered in the ‘“‘Report of the 
Attorney General and the Insurance Commissioner relative to 
accidents caused by the operation of Motor Vehicles under Chapter 
59, Resolves of 1919,” being Senate No. 322 for the year 1920. 

It is argued in favor of this plan (waiving for the moment con- 





1The Workmen’s Compensation Act, G. L., c. 152, § 13, provides that the fees of attor- 
neys and physicians and the charges of hospitals are subject to supervision. 
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stitutional questions) that such a commission, say of five, would 
cost less than an equal number of Superior Court judges; that 
they would be, or become, experts in this type of damage cases; 
that being untrammeled by rules of evidence and court formality 
they could and would get quickly and accurately to the facts of 
the various cases, to the legal responsibilities of the parties and the 
damages sustained; that their findings would be prompt, substan- 
tial justice would be done all parties, and that parties would save 
a large part of the expense now paid in lawyers’ fees, for experts 
and other costs and that a far greater proportion of damages awarded 
would go to plaintiff than at present. It is furthermore argued in 
its behalf, that this plan would strike at the evils of “ambulance 
chasing” and the contingent fee, as there would be no incentive to 
bring ‘‘nuisance cases” and attorneys’ fees would be subject to the 
discretion of the commission. Appeal on matters of law would be 
to the Supreme Judicial Court. 

This plan involves a constitutional question. In actions for 
damages at common law, the parties have a right to trial by jury. 
To meet this difficulty various suggestions have been made, — one 
that a waiver of this right of jury trial be exacted as a prerequisite 
to the granting of registration of a vehicle or license to operate. 
While it is true that the legislature has and exercises a right to ex- 
clude from the highways vehicles that do not conform to its speci- 
fications for safety, and operators who are not suitable to entrust 
with the privilege of driving, is it a reasonable exercise of that right 
to use it for a purpose that has nothing to do with the machine or 
its equipment, with the capacity or safety of the driver, — the real 
purpose having to do with the cost and delay of litigation and the 
congestion of cases in our courts? 

Even if constitutional, such a waiver would not affect a large 
amount of litigation. An examination of the entries of motor ve- 
hicle cases brought in Essex County, in October, November, De- 
cember, 1927, and January and February, 1928, shows (see Appen- 
dix B) that out of a total of 652 cases 475, or 73%, would not be 
affected by such a waiver.! 

In order to avoid this latter difficulty, it is suggested that the 
Commonwealth go a step further and provide that a waiver of a 
right of jury trial in case of an accident of this kind upon the high- 
way be a prerequisite to the right to its use by any one on foot, 





1 Pedestrians, bicycles, etc. (paragraph D), 221; automobilists out of the state, 28; guests, 
113; members of family, 107; servants or employees, 4. 
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or in any kind of conveyance. This does not leave the constitu- 
tional difficulty in any better situation. 

Another suggestion is that the common law and statutory rights 
of action for personal and property injury, as the result of motor 
vehicle accidents on the highways, be abolished by legislative action, 
and that in place thereof a right to recover under the administra- 
tion of a commission, or a court of claims, out of a fund, either 
secured by ordinary insurance, or established by the state, be sub- 
stituted. It is doubtful if this suggestion solves the constitutional 
problem. A distinguished committee of the New York bench 
and bar, known as the “Calendar Committee,” has stated that “‘it 
may not be possible to frame a desirable plan without amending 
the Constitution.” 

It should not be forgotten that the Massachusetts Workmen’s 
Compensation Act (which is often relied on as a precedent in this 
connection) does not, as a matter of law, deprive either employer 
or employee of his right to a jury trial if he does not wish to waive 
that right on entering the relation of employer or employee. The 
act merely provides an alternate method of obtaining compensation 
which may be and generally is accepted and is made attractive to 
both parties. 

But, assuming for a moment that a way may be found whereby 
all claims for injuries arising from damages received by or through 
motor vehicles, while operating on the highways of the state, may 
be determined and collected without a jury trial, although the 
parties or one of them demand it, there are further problems to be 
considered. 

Are damages to be awarded to everybody who is injured in per- 
son and/or in property, to the one who causes the accident as 
well as to the one who suffers it? Is the element of negligence to 
be disregarded? 

The arguments in favor of disregarding negligence, as a ground 
of recovery, are well stated by Mr. Weld A. Rollins, in a memo- 
randum furnished by him to the Attorney General in 1919, and 
from which we venture to quote. He says: “There is a substantial 
amount of risk in large numbers of motor vehicles using the high- 
ways. However careful they all may be, they will inevitably 
cause some damage to others. If they wish_ to use the highways 
for a purpose hazardous to others, there is.no reason why they 
should not be required to pay for the harm done. There may not 
be “negligence, but there is hazard, ‘land hazard ought to serve for 
as good a basis of aggregate responsibility as negligence.” An 
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act submitted by Mr. Rollins was printed for reference but not 
recommended in the appendix to the Report of the Attorney 
General and the Insurance Commissioner in 1919 already referred 
to. 

But if negligence is to be disregarded in the award of damages 
where is the money coming from to pay them? The sum required 
would be enormous; insurance rates would be prohibitive. Ac- 
cordingly some form of state fund is suggested in such plans. 

Furthermore, there is something repellent in the suggestion that 
one who drives carelessly along the highway and thus kills or maims 
an innocent wayfarer, should have compensation for such injury 
or loss as he sustains in the accident he occasions. It is putting a 
premium upon carelessness. It amounts to handing over to the 
licensee or registrant a dangerous instrumentality, at the same 
time telling him that it will cost him nothing if, in its careless han- 
dling, he injures it or himself while killing or maimimg some one 
along the highway. The situation here is unlike that which arises 
in the Workmen’s Compensation cases. There the workman’s in- 
juries are often the result of falls, mistakes in the use of machinery, 
slipping on the floor, etc., wherein or whereby he injures himself. 
The cases are rare where he actually brings injury or loss upon 
another and the cases are quite rare when he receives compensation 
for an accident wherein he has in fact injured another person. 

In order that the proposed Casualty Commission be wholly effec- 
tive in the sense that all motor vehicle cases be taken out of court, 
the commission must be an administrative body; for to create a 
judicial body is only to create another court. An administrative 
body means that the work of the commission be substantially 
limited to ascertaining whether the accident falls within certain 
defined classes and to awarding as compensation therefor a certain 
prescribed amount, because if the so-called commission is to sit 
to determine the question of responsibility under the existing law 
of negligence, and/or to determine the cash value in damages of the 
injuries sustained according to the existing rules of common law, 
then that which in reality has been done is the establishment of 
another court. 

It seems fairly certain that if the proposed commission is to 
function as an administrative, as distinguished from a judicial 
body, and if all motor vehicle personal injury cases are to be re- 
moved from the courts, that 


(a) the constitutional right of jury trial must be eliminated and an advisory 
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opinion of the Supreme Judicial Court obtained as to the validity of any proposed 
method of doing this;! 
(b) negligence as the basis of compensation must be abolished; 
(c) a fixed scale of compensation for specific injuries and disabilities must be 
established, such as will bring the amount to be annually awarded within the fair 
limits that the motor vehicle operators of the state should be asked to pay. 


It should be noted that motor vehicle cases include a large num- 
ber of property damage cases not now covered by the compulsory 
insurance. If the proposed commission is to be 100% effective in 
clearing the courts of motor vehicle cases, then the compulsory 
insurance should be made to cover property losses, and damages 
therefor should be awarded by the commission. It seems hardly 
feasible to establish a fixed scale of compensation for such damages 
and therefore, to that extent at least, the commission would have 
to determine damages according to the principles of the common 
law and in doing so would be exercising judicial rather than ad- 
ministrative functions. 

Moreover, as in most collisions of automobiles there is both per- 
sonal and property damage, if the personal injury cases were sent 
to a commission and the property damage cases left with the courts, 
then two tribunals would be dealing with the same accident. 

Assuming that the constitutional difficulty can not be met, can 
a commission still function in a manner beneficial to the taxpayer 
and to the litigant? Some think that it can, and it is suggested 
that if an administrative body is created with the power to promptly 
investigate accidents and make awards for damages, the economy 
of its procedure and the despatch of its business would attract 
such a large percentage of motor casualty cases that those left in 
the courts would cease to be a problem. He who sought relief 
before the commission would thereby waive his jury. It is assumed 
that most defendants would not ask for a jury. This plan, and the 
one next following, presupposes a fixed scale of compensation for 
specific injuries to be paid without regard to the negligence, some 
objections to which have been already noted. Taking a leaf out 
of the Workman’s Compensation Act, it is proposed, as far as pos- 
sible, to make it attractive to parties to seek relief before the com- 
mission by making it unattractive for, them to seek relief before 
the courts. This can be done to some extent by legislation relative 
to burden of proof in respect to due care and negligence, assumption 

















1 Cf. Opinion of Justices, 209 Mass. 607; Judge Lowell’s discussion in Report of the Com- 
mission on Compensation for Industrial Accidents in 1912, pp. 95-108; N. Y. Central R. R. 
Co. v. White, 243 U. S. 188; Hess v. Pawloski, 274 U. S. 352; Mountain Timber Co. v. Wash- 
ington, 243 U. S. 219, 235. 
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of the risk, agency, etc. As we have pointed out, there seems to 
be no doubt that compulsory insurance may be written so as to 
protect those plaintiffs only who waive their right to a jury and 
seek compensation from the commission. 

A modification or, rather, an extension of the preceding proposi- 
tion is this: 

Enact a compulsory insurance law providing, and limited to, 
a fixed scale of compensation for specified injuries and disabilities; 
provide that all claims for damages resulting from motor vehicle 
injuries must be brought before the commission, that if the peti- 
tioner choose he may waive a jury and that if he is to have recourse 
to the compulsory insurance policy of the defendant he must waive 
ajury. If the defendant does not ask for a jury within a specified 
time then he will be taken to have waived it. In cases where the 
jury is waived, the commission will act as an administrative body 
and their finding will end the case except on questions of law. In 
cases where the jury is not waived, the report of the commission is 
to have the weight of an auditor’s report in case the party asking 
for a jury decides to transfer it to the Superior Court. In the event 
that the finding of the jury is not more favorable to the appealing 
party than the finding of the commission, then he must pay the 
costs in the Superior Court. 

There is much to be said in favor of this plan. Such a commission 
could avail itself of the police and other reports, and could operate 
in unison with the department now investigating motor vehicle 
accidents. It could operate more speedily and summarily than a 
court. It is urged that defendants, as a class, would prefer to 
abide by its decisions rather than to risk the vicissitudes of a jury 
trial and that plaintiffs, whatever their first impression might be, 
would, upon second thought, prefer to accept its awards, which 
would come to them substantially intact rather than to incur the 
delay and cost of a jury trial, so that in fact and in practice but a 
small percentage of motor vehicle damage cases would reach the 
Superior Court, and these the court could easily deal with. What- 
ever the final result to the Commonwealth the finding of such a 
commission would be far less expensive to parties and would be 
rendered much more promptly than a verdict of a jury. It has, 
however, some of the faults of,the old civil appeal system of the 
district courts with double trials on the facts, which was discarded 
in the Boston courttin 1912, and in the other district courts in 1922, 
in the Land Court in 1910, and in the probate courts in 1919. 

Also, under this plan no motor vehicle operators could know 
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whether in the event of accident he would be liable under his com- 
pulsory insurance or at common law. Many, if not most, persons, 
therefore, would want and get a policy containing an indemnity 
provision. Plaintiffs with cases dubious as to liability, or plaintiffs 
seeking extravagant damages might, therefore, prefer to rely upon 
the chances of a jury trial, confident of the solvency of the defen- 
dant, or relying upon the fact that few men care to have a judgment 
hanging over them and that the chance that they would release 
the insurance company from its obligation to indemnify them 
would be negligible. Furthermore, in those cases where the evi- 
dence of liability was strong and the probable or possible common 
law damages in excess of the limited amount prescribed in the com- 
pulsory insurance rate of compensation, it is reasonable to assume 
that they would insist upon their common law rights and ask for 
a jury, and thus bring about the double trial weakness of the old 
appeal system already mentioned. 

What effect the necessity for double insurance would have upon 
rates, we are not sufficiently advised to say, but it raises a serious 
question. 

It seems clear, also, that the commission would function in a 
dual capacity. ' In the cases where juries were waived they would 
function as an administrative body and make their findings with- 
out regard to the common law, awarding damages according to the 
provisions of the act. But in cases where a jury was demanded, 
and where their finding would have the weight of an auditor’s re- 
port, they would be obliged to proceed under the common law. 

Considering the number of accidents occurring each year, and 
the number of cases that would have to go before the commission, 
and remembering the dial nature of its work, it is difficult to say 
how many commissioners, how great a force of clerks and assist- 
ants would be required and how much money the taxpayers of the 
Commonwealth would have to pay to make the plan effective. 

So far as the commission is called upon to find liability and assess 
damages at common law, it is in reality another court. And the 
plan of multiplying courts seems a mistaken one. As already 
stated we think we should, at least, try plans for the more effective 
use of the courts which we have, before creating either new ones oF 
commissions. 

Therefore it seems to us that, although there is much to be said 
in favor of this plan, there is grave doubt whether it is a solution 
of the problem. 

The Judicial Council does not profess to have set out all the 
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varieties of a commission plan that have, or can be, proposed, nor 
does it profess to have stated all the arguments that can be ad- 
vanced for or against the various commission plans mentioned. 
It has felt it to be its duty to call attention to some of their possi- 
bilities, and to some of the grave difficulties, constitutional and 
otherwise, that stand in their way. 

In any event, if the Legislature feels that an administrative board 
or state insurance fund of any kind along any such lines as these 
suggested should be further studied then we suggest that a special 
commission be appointed to investigate and report. They are 
very large problems requiring special knowledge of insurance rates 
and risks and involving questions of general state policy as to 
which there are very marked disagreements, and require more time 
and study than the Judicial Council can give and still do justice 
to its other work. Our problems are primarily those of the judi- 
cial system and its administration and our discussion of these mat- 
ters, as already explained, is merely incidental to the work for which 
the Judicial Council was created. 

It goes without saying that the opinion of the Supreme Judicial 
Court should be taken upon the constitutionality of any plan that 
involves the deprivation of a citizen’s right to a jury trial. 

If a commission were created it would naturally include in its 
investigation, the New Hampshire experiment, already referred to, 
of compulsory security, as distinguished from compulsory insurance. 
That plan has now passed from theory to practice and the experi- 
ence under it since June, 1927, may be instructive. The Connect- 
ieut law should also be studied. 

In the meantime our courts are filling up with these motor vehicle 
cases in which the jury trials are delaying all other business, and 
litigation from air vehicle accidents is already beginning to appear 
in court. While more radical plans are being discussed we believe 
something should be done along the lines which we have recom- 
mended. 


PETTY MOTOR VEHICLE OFFENCES. 


In a special report in March, 1928 (reprinted in Appendix A of 
this report), we recommended an act which would “strike at the 
source” of the congestion of the criminal courts resulting from 
petty motor vehicle cases. The act proposed was revised after 
the report in the light of helpful criticisms and suggestions made by 
various persons, especially Judge Heady, of Springfield, Chief 
Justice Bolster, of the Boston Municipal Court, and Mr. Lord, the 











38 JUDICIAL COUNCIL. P.D. 144. 


Clerk of that court for criminal business. The act as revised was 
reported by the Judiciary Committee, passed the House and went 
to a third reading in the Senate only to be defeated at the engross- 
ment stage. We believe this defeat was due in large part to the 
provision that prosecutions of these petty offences should be in the 
discretion of the Registrar of Motor Vehicles. This provision was 
not in our original draft submitted in our special report which is 
reprinted in Appendix A. We have revised the act so that Section 
1 leaves this discretion with the local police authorities and we hope 
that the act thus revised may be adopted at the next session, as we 
consider it of great public importance. The act is approved by the 
Registrar of Motor Vehicles. 

While each section could be adopted separately and would be an 
improvement, the reason for combining them in one bill is that there 
are two classes of petty motor vehicle offenses and they require 
separate treatment. 

These two classes are, 

First, violations of motor vehicle laws passed by the legislature 
which are all reported to the Registrar of Motor Vehicles and which 
he can now deal with under his power to suspend or revoke the 
license or registration regardless of the action of any court and 
subject only to an appeal to the Division of Highways. This class, 
to which the proposed Section 1 applies, does not include any of 
the more serious offences involving really criminal elements but 
is confined to such offences covered by Chapter 90 of the General 
Laws as are punishable only by a fine and not by imprisonment. 
Very many, if not most of these cases, such as driving with the 
rear light out, etc., are the result merely of accident or varying 
degrees of carelessness rather than of a deliberate or persistent in- 
tention to violate the law. To treat this sort of thing as a crime 
seems to us a very serious mistake which causes widespread disre- 
spect for law in the minds of many of our citizens. 

There is no occasion for bringing such cases into court at all. 
They are all matters for administrative control by the registrar 
without wasting the time of judges, policemen, court officers, wit- 
nesses and parties by a criminal trial at the expense of the public 
and the delay of other legitimate court business. There is now a 
needless and wasteful duplication of work, for the registrar is ex- 
pected to consider all such cases regardless of an acquittal or con- 
viction by a court. The most effective check on such violations is 
the control over the license or registration. The danger of sus- 
pension or revocation of license or registration is far more effective 
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than any fine. The figures given in the special report in Appendix 
A show that in the year 1927 the registrar revoked or suspended 
31,252, of which 14,267 were required by law and the remaining 
16,985 were the result of the registrar’s discretion. And yet out 
of the whole number of 16,985 there were only 64 appeals to 
the Division of Highways. 

These figures indicate that this administrative method works 
fairly and we see no reason why this whole class of offences punish- 
able by fine should not be taken out of the courts entirely and 
dealt with through control of the license and registration unless 
in a particular case the local police authorities or the registrar finds 
some special reason for a court proceeding. 

It is for this reason that we recommend by Section 1 that such 
offences may be reported to the registrar with recommendation 
instead of being taken to court. There is nothing new about this 
idea. It is in actual operation today in some places, such as Fall 
River and New Bedford, where, by co-operation of the local police 
and the registrar, warnings are given instead of a summons to court, 
and the plan works. A striking illustration of the difference be- 
tween administrative control and the limited possibilities of judi- 
cial control is afforded by cases involving defects in the car. If a 
tail light is out, or a brake out of order, as may often be the case 
without the knowledge of the driver or owner, he may be sum- 
moned to court and fined and may then go out and drive the car 
in the same defective condition until he is caught again, when the 
same performance may be repeated. It is a weak system. It 
should be dealt with simply by notice from the registrar to appear 
at some specified place with the car repaired for inspection and a 
warning to be careful in future. So, also, with other petty offences 
a warning, to be followed in the case of persistent violators with a 
suspension, would be a much greater protection for the public 
safety and would eliminate the present wasteful duplication of 
work and unjust annoyance of citizens by drafting them into the 
criminal court. 

We have already referred to the objection to giving the registrar 
power to decide whether or not a case should be taken to court. 
But we have changed this in the draft now proposed and left that 
question to the local police authorities. The registrar now has the 
power to apply the more serious penalty of suspension or revocation 
regardless of court action so that the whole court process may. be 
useless. Section 1, as now drawn, gives the registrar no more 
power than he has today. In practice, we believe Section 1 would 
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probably eliminate court proceedings in a large proportion of cases 
of these petty offences to the great benefit of the public. The 
need of this section is emphasized by the fact that in the Municipal 
Court of the City of Boston, in the year ending Sept. 30, 1928, 
there were 3,916 cases of automobile law violations, of which 339 
were appealed, as against 1,223 cases, and 121 appeals two years 
ago. 

Second, coming now to the second class of petty offences, these 
are violations of the local traffic regulations such as parking, etc., 
which are not reported to the Registrar of Motor Vehicles and with 
which his office should not be burdened and could not be burdened 
without swamping it. Yet it seems just as absurd to make a crime 
out of parking violations, etc., unless they are persistent, as it does 
to make a crime out of the other petty offences already discussed, 
and it is wasteful to take up the time of a judge to hear such cases 
unnecessarily. Accordingly, by Section 2, we provide a method 
by which a person charged with a first petty motor vehicle offence 
who does not care to contest the case may, if he wishes, pay the clerk 
under general order of the court a specified fine fixed by the court 
without taking up the time of the judge or being branded with a 
“criminal record.”’ In the Municipal Court of the City of Boston, 
in the year ending Sept. 30, 1928, there were 11,942 cases of vio- 
lating traffic rules as against 7,449 two years ago. 

It has been suggested that this provision should be applied also 
to petty offences other than motor vehicle cases and that it would 
be an “unconstitutional” discrimination to relieve such motor 
vehicle cases of a ‘criminal record” and retain such a record in 
other petty cases. While we agree that it would be advisable to 
remove the shadow of a criminal record from many other petty 
offences which should not be classed as crimes, yet the number of 
statutory offences punishable only by fine listed in the second 
edition of Bell’s “Penalties” exceeds 1,000 and we have not yet 
been able to classify them sufficiently for the purpose of selecting 
all of those which should be treated in this way. Accordingly, we 
have selected the largest group, — those relating to motor vehicles, 
in order to make a beginning. There is, of course, no more dis- 
crimination in thus selecting a group to begin with than there is in 
selecting any particular act as a thing to be prohibited under one 
penalty while others are selected for other penalties or are not 
selected at all. There have always been differences in the treat- 
ment of different misdemeanors. There is nothing illegal about 
such differences. 
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We believe the proposed bill would be a great step forward. If 
the bill which we now recommend is adopted we believe that it 
will relieve the district courts so that they will be in a better posi- 
tion to deal with the civil motor vehicle cases which would be 
brought before them if our recommendations in, this report are 
followed. 

The bill which we recommend in its revised form is as follows: — 


An Act to Provide for Prompt Disposition of Petty Offences under 
Motor Vehicle Laws and Local Traffic Regulations without a 
Criminal Record. 

Section 1. Section twenty of chapter ninety of the General Laws, as amended 
by chapter one hundred and thirty of the acts of nineteen hundred and twenty- 
two, is hereby further amended by inserting at the beginning thereof the following 
new sentence: — Any officer who takes cognizance of a violation by a holder of 
a certificate of registration or a license to operate issued under this chapter of 
any provision of section twenty-five or of any provision of this chapter the punish- 
ment for which is provided by this section or of any rule or regulation of the regis- 
trar made under authority of section thirty-one, instead of prosecuting, shall re- 
port said violation to his headquarters or station and the officer in charge thereof 
may instead of prosecuting notify the registrar of said violation and of his recom- 
mendations, if any, on blank forms furnished by the registrar, — and by adding 
at the end thereof the following: — ; and in computing successive offences for 
the application of this sentence, the registrar shall include both convictions here- 
under, and confessions under section twenty A, — so as to read as follows: — 

Section 2. Said chapter ninety is hereby further amended by inserting after 
section twenty the following new section: — 

Section 20A. A person summoned to appear before a district court to answer 
to a complaint charging him with a violation of any provision of law or rule or 
regulation the penalty for which is provided in the preceding section or any local 
traffic regulation or rule relating to motor vehicles or their operation, unless the 
charge is for a second or subsequent violation as aforesaid, may, instead of person- 
ally appearing in court to answer to such complaint, in person or in his absence 
by one duly authorized by him in writing, request that the complaint against him 
be taken for confessed. Such request shall be made to the clerk of the court from 
which such summons is issued on any day prior to the day fixed in the summons 
for his appearance in court, at the clerk’s office during office hours, when and where 
the defendant, or in his absence, a person duly authorized by him for the purpose, 
may pay to said clerk, such fine as the court may from time to time by standing 
order or rule establish as a fixed penalty for such violations, not to exceed in any 
case the maximum fine provided by law. The payment of a fine in the manner 
herein provided shall operate as a final disposition of such complaint, and such 
proceedings shall not be deemed criminal. Summons issued upon such complaints 
shall contain such information as will enable defendants to take advantage of the 
foregoing provisions, and also a statement of the amount of fine to be paid for first 
violations under the order or rule of court, the time and place of payment, and a 
blank form of the request herein provided for. 

Section 3. This act shall be come operative on October first of the current 


year. 
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COMPULSORY SECURITY FOR DAMAGES CAUSED 
BY NONRESIDENTS. 

The compulsory insurance law of Massachusetts does not reach 
nonresident car owners or drivers, of whom, of course, there are 
many who use Massachusetts highways. In effect this means that 
the law discriminates against our own citizens because it compels 
them to provide security, but it does not compel the nonresident 
to provide security. 

We believe that our law, if it is retained, may well be supple- 
mented by a plan suggested by the New Hampshire experiment 
which will provide compulsory security for persons injured in 
Massachusetts by nonresidents who are now beyond the reach of 
the compulsory insurance law of Massachusetts. 

We suggest the following draft act, 


Draft of Act to Require Security for Damages Caused by Motor 
Vehicles of Nonresidents. 

An action at law against a nonresident for damages to property and or for the 
death of or bodily injury to any person resulting from an accident in which one or 
more motor vehicles are involved may be begun in a district court by petition for 
an order to the defendant to furnish forthwith such security, as to the court shall 
seem proper, to satisfy, within thirty days after the rendition of a final judgment 
in such action, such portion of such judgment as shall not be in excess of five 
thousand dollars in regard to bodily injury or death and of one thousand dollars 
in regard to damage to property. The court shall accept as sufficient security a 
certificate as defined in section 34-A. The petition shall state the facts and if 
the court upon such inquiry, ex parte, or otherwise as may seem proper, finds that 
such accident was probably due in whole or in part to the negligence of the de- 
fendant, the court shall order the defendant to furnish forthwith such security 
and shall order that until such security is furnished the right of the defendant or 
of any one employed or authorized by him to operate a motor vehicle belonging 
to him in this Commonwealth be suspended. Service of the writ with a copy of 
the petition and order for security upon the defendant or upon the Registrar of 
Motor Vehicles under chapter of the acts of nineteen hundred and twenty- 
eight shall be made forthwith and not later than days after the issuance of 
such order. 

Note. 

This act could be readily adapted, by slight changes, to a compulsory security law, simi- 
lar to that of New Hampshire, or, apparently, to the plan suggested by the American Auto- 
mobile Association announced in the press, if the legislature should consider such a plan 


in place of our present law. We have drafted the act to supplement our present law on the 
assumption that it is to continue for the present. 


PROPERTY DAMAGE BY MOTOR VEHICLES. 
In connection with the discussion of compulsory insurance rates, 


the former insurance commissioner called attention to the fact that 
as the compulsory insurance law did not require insurance against 
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property damage a considerable number of claims or law suits ap- 
peared in which a sufficient amount of ‘nervous shock,’’ or other 
injury which might be classed as physical, was alleged as a ground 
for recovering enough money to pay for the property damage which 
was suffered. How many claims of this character have been made, 
we do not know, but it is commonly reported that there are a good 
many claims of very vague physical injuries when the only serious 
thing that happened was some damage to the car of the client. 

It seems to us sounder policy not to encourage the imaginations 
of clients in this way but to extend the compulsory insurance law, 
if we are to have it, to require insurance against property damage 
to the extent of one thousand dollars which will add little to the 
expense of the insurance and will result in more straightforward- 
ness in the presentation of claims where the real damage is to prop- 
erty. 


Cases Growing Out of the Same Occurrence Brought in Different 
Courts or Counties. 

It occasionally happens, and not infrequently in automobile 
collision cases, that each party brings suit against the other. Some- 
times they are brought in different courts. Obviously, this is a 
waste of judicial power and an unnecessary burden and expense to 
the Commonwealth. It is a situation which is not confined to 
automobile legislation but, if our previous recommendations are 
adopted, it is more likely to arise in those cases than in others. 

For similar reasons, when cases growing out of the same occur- 
rence are brought in different counties, the court should have power 
to transfer them so that they may be tried together. 

We recommend a general act as follows: — 


An Act relating to the Removal of Cases. 

Section 1. Section one of chapter two hundred and twenty-three as amended 
by chapter four hundred and thirty-two of the acts of the year nineteen hundred 
and twenty-one is hereby further amended by adding at the end thereof the fol- 
lowing: — “In cross actions between the same parties involving the same contract, 
tort or transaction, brought in the superior court, in different counties, the action 
last brought shall, with all papers relating thereto, be removed and transferred 
to the court of the county in which the first action is pending, unless the parties 
agree in writing, with the sanction of the court, that the first action be removed 
and transferred to the court in which the second action is pending.” 

“When two or more actions of tort, growing out of the same occurrence have 
been brought in the Superior Court in different counties against the same de- 
fendant or defendants, the Court may, on application of any party, or of its own 
motion, order that the cases be tried together in any one of the counties, and 
that the cases pending in the other counties be transferred accordingly.” 
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Section 2. Section two of chapter two hundred and twenty-three as amended 
by section two of chapter ninety-nine of the acts of the year nineteen hundred and 
twenty-two is hereby further amended by adding at the end thereof the following: 
— “In cross actions between the same parties involving the same contract, tort 
or transaction. brought in different district courts the action last brought shall, 
with all papers relating thereto, be removed and transferred to the district court 
in which the first action is pending, unless the parties agree in writing, with the 
sanction of the court, that the first action be removed and transferred to the dis- 
trict court in which the second action is pending.” 

Section 3. Said chapter two hundred and twenty-three is hereby further 
amended by adding a new section as follows: — “Section 2A. In cross actions 
between the same parties involving the same contract, tort or transaction one 
brought in the district court and the other in the superior court, the action pend- 
ing in the district court shall, with all papers relating thereto, be removed and 
transferred to the superior court in which the action is pending, without expense 
and shall not be subject to the provisions of section four of chapter two hundred 
and sixty-one of the General Laws as amended.” 


PUNISHMENT FOR PERJURY. 


The report of Judge Wasservogel, already referred to, contains 
the following passage based on the evidence before him:— 


The ease with which persons who commit perjury in court escape punishment 
therefor is responsible for part of the litigation instituted. Trial justices are re- 
luctant, except in the most flagrant cases, to hold witnesses who commit perjury 
for the action of the grand jury, because of the difficulty experienced in obtain- 
ing indictments, and of obtaining convictions by juries after indictments have 
been found. 

Prominent lawyers who testified before me expressed the opinion that the crime 
of perjury should be made a misdemeanor. I agree with this view, and believe 
that if the change were effected, the commission of perjury would be followed by 
speedy prosecution, conviction and punishment. Although the penalty for a 
misdemeanor, in the absence of specific provision to the contrary, is imprisonment 
in a penitentiary or county jail for not more than one year, or a fine of not more 
than $500, or both, nevertheless I believe that the probability of such a penalty 
would serve as a far greater deterrent than a threat of imprisonment for a longer 
term, which threat is seldom carried out” (pp. 10-11). 


The prevalence of perjury in courts throughout the country has 
been a matter of serious criticism for some years. We believe 
there is much force in the recommendations quoted above, but it 
is not necessary under the Massachusetts Statutes to reduce per- 
jury to a misdemeanor. Our district courts, ever since 1911, have 
had jurisdiction over ‘“‘all felonies punishable by imprisonment 
in the state prison for not more than five years’”’ with the present 
proviso that ‘they may not impose a sentence to the state prison.” 
(See G. L., ec. 218, §§ 26-27, as amended by St. 1924, ¢. 149.) In 
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practice this means that they sentence to a jail or house of correc- 
tion for not more than two and one-half years. 

In Massachusetts today (G. L., e. 268, § 1), ‘“Perjury on the trial of 
an indictment for a capital crime shall be punished by imprison- 
ment in the state prison for life or for any term of years and 
whoever commits perjury in any other case shall be punished by 
imprisonment in the state prison for not more than twenty years 
or by a fine of not more than one thousand dollars or by imprison- 
ment in jail for not more than two and one-half years, or by both 
such fine and imprisonment in jail.” 

The possibility of twenty years in state prison makes an indict- 
ment by a grand jury essential. The same is true of subornation 
of perjury. (See G. L., c. 268, §§ 1, 2.) 

We have never heard of any sentence for perjury which approaches 
any of these maximum limits. 

We recommend that perjury in a case other than a capital case 
should still be classed as a felony, but that the maximum punish- 
ment be reduced to five years in state prison in order that the 
offence may be brought within the jurisdiction of the district courts 
and a more simple and prompt procedure for such cases be thus 
provided. 

The district courts, in cases which were disposed of by them, 
would be limited as already stated to a maximum penalty of two 
and one-half years in a jail or house of correction, but such a pen- 
alty if applied might operate as a strong deterrent. Of course it 
would still be possible as with other penalties now within the dis- 
trict court jurisdiction to bring particularly flagrant cases before a 
grand jury with a view to a possible heavier sentence. 

We recommend the following statute :— 


Draft Act as to Perjury. 


Section one of chapter two hundred and sixty-eight of the General Laws is 
hereby amended by striking out the word “twenty” in the tenth line thereof and 
substituting therefor the word “five.”’ 


RENEWAL OF RECOMMENDATIONS FROM PREVIOUS 
REPORTS. 


We again renew the following recommendations made in previous 
reports and not yet adopted. We see no reason for changing our 
opinion in regard to them and believe that each of them would 
prove a step in advance. 

1. “An act to further the prompt administration of the criminal law.” 

(Draft, first report, p. 135 
Reasons, “ p. 18) 
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This act allowing District Court judges to sit in the Superior 
Court with juries in misdemeanor cases has been extended from 
year to year by the legislature, the last extension being until De- 
cember 31, 1929. We believe the continuance of this act to be 
vital in the administration of the criminal law in Massachusetts. 
Accordingly, we have recommended in each of our previous reports 
and again recommend that the act be made permanent in view of 
its success thus far in breaking the congestion in the criminal courts. 

2. We again recommend with emphasis, “An act relative to appeals in murder 
cases.” 

(Draft, third report, p. 77 
(Reasons, “ p. 37) 

Our reasons for this recommendation were fully stated in our 
third report and need not be repeated here. 

3. We renew the recommendation of, “An act to authorize the Supreme Judicial 
Court to stay execution of the sentence of death pending the decision of judicial ques- 
tions.” 

(Draft, third report, p. 35 
Reasons, “ p. 32) 

4. We again recommend, “An act to authorize more abbreviated methods of de- 

cision and more abbreviated reports of decisions of the Supreme Judicial Court.” 
(Draft, third report, p. 77 
Reasons, “ p. 53, paragraph numbered “15”) 

5. The majority of the council renews its recommendation that the Supreme 
Judicial Court be relieved of all nisi prius jurisdiction except admission to the bar 
and disbarment or other discipline of attorneys. 

6. We renew the recommendation that the full bench of the Supreme Judicial 
Court sit only in Boston unless it shall, in its discretion, deem it advisable to hold a 
sitting elsewhere. 

(Draft Act, third report, p. 80) 

As stated in our third report (p. 54) we believe, from inquiries we 
have made, that there is a growing feeling among lawyers in the 
more distant parts of the State that the opportunity of presenting 
their cases in Boston, on assigned days, at several different times 
during the year, instead of being confined to a single sitting at their 
county seat, will more than counterbalance the disadvantages 
incident to the necessary travel. The sittings in these counties 
are in September, and in cases tried during the fall and winter and 
appealed, if counsel wish to argue the case orally, instead of sub- 
mitting it on briefs, they must wait, from six months to a year, for 
the opportunity. 

7. We again recommend, An act to avoid double trials on the facts in misdemeanor 
cases entered in the Municipal Court of the City of Boston. 
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(Draft Act, first report, p. 135 
Reasons, pp. 19-21) 





This act was also recommended by the Judicature Commission 
in its final report, in 1921, pages 95-96 and 147. It would avoid 
double trials on the facts and would provide a board of review of 
three judges to review sentences. If a jury trial was claimed the 
case would be sent at once to the Superior Court without trial in 
the Municipal Court. 

The Judiciary Committee of the legislature reported favorably 
in 1923 (s. 361) but, instead of limiting it to the Boston Court, as 
recommended by the Judicature Commission, they proposed to 
apply it to all the district courts. As stated in our first report, 
page 21, ‘“We think the advice of the Judicature Commission should 
now be followed and the plan adopted for the Boston Court alone.” 
The judges of. that court made a success of the act of 1912 which 
abolished civil appeals. In 1922, that act was extended to all 
district courts. We believe that the judges of the Boston Court 
‘an make this plan for criminal cases work effectively if they are 
given the chance. The fact that the number of criminal cases in 
the Boston court has largely increased during the past year and 
that the number of appeals has increased from 1,645 to 1,986 dur- 
ing the same period, as shown by the table (Appendix B, p. 120) 
emphasizes the reason for our renewal of this recommendation. 


8. We again recommend, “An act to provide for the voluntary waiving of jury trial 
by defendants in criminal cases other than capital cases in the Superior Court subject 
to the approval of the court.” 

(Act, first report, p. 140 
Reasons, “ p. 21) 

The practical experience with such a law in the neighboring state 
of Connecticut was described in an article by Judge Maltbie of 
Connecticut, which was reprinted in Appendix D, pages 107-113 
of our third report. The experience in Maryland was described in 
our first report, pages 97 and 108. 


9. We again recommend, ‘An act concerning the jurisdictional limits of District 
Courts in civil cases.”’ 

(Draft, first report, p. 145 
Reasons, “ p. 47) 

We believe that where both parties are satisfied to have their 
case disposed of in the district court with less expense to them- 
selves and to the public that not only should this be allowed, but 
that the public has a right to be spared the unnecessary greater 
expense of proceedings in the Superior Court under the present law. 
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The draft act would remove all jurisdictional limits from the dis- 
trict courts so that a suit involving any amount might be brought 
there, but the defendant would have an unrestricted right of re- 
moval to the Superior Court in any case in which the amount in- 
volved exceeded the present jurisdictional limits of $5,000 in the 
Boston Municipal Court and $3,000 in the other district courts. 


10. We again recommend, “An act concerning inquests.” 
(Draft, first report, p. 146 
Reasons, “ p. 50) 

This act would avoid duplication and occasional triplication of 
work and expense to the public by striking out the mandatory re- 
quirement for inquests and making them discretionary with the 
court unless there is a written request of the Attorney-General or 
the District Attorney, in which case the inquest shall be held as 
requested. 


11. We also renew the recommendation of, An act to provide for a third special 
justice in district courts serving a population of more than 100,000. 


(Draft, first report, p. 141 
Reasons, “ p. 52) 
As these special justices would be paid only when their services 
were needed, the increased expense would not be constant. 


12. We also renew the recommendation concerning ‘Admission to the bar.”’ 
(Draft, first report, p. 147 
Reasons, “ p. 65) 
The direct interest that the community has in improving the 
standards of the bar cannot be too strongly emphasized. 


13. For similar reasons, we renew our recommendation of, “An act relative to 
the discipline of attorneys-at-law.” 


(Draft, second report, p. 108 
Reasons, ” p. 29) 

A bill substantially similar to the draft submitted by us was 
favorably reported by the Judiciary Committee in 1926. It was 
then referred to the Judicial Council for its opinion which was sub- 
mitted in our second report, above referred to, and renewed in our 
third report. We have already referred to this recommendation 
in the discussion on p. 26. 


14. We again recommend, “An act relative to the method of stating evidence in 
bills of exceptions.” 
(Draft, second report, p. 112 
Reasons, p. 35) 
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15. We again recommend, “‘An act to encourage the revision of the form of writs.” 
(Draft, second report, p. 112 
Reasons, - p. 37) 
Documents sent out under the seal of the court and over the 
signature of the clerk should state what they mean. 


16. We also renew the recommendation of, “An act to prohibit nominal or ‘chip 
attachments.” 

(Draft, second report, p. 113 
Reasons, 7 p. 43) 

This would do away with an absurd misrepresentation of fact, 
now sent out in many cases under the seal of the court and over the 
signature of the clerk, which we have no doubt causes much un- 
fortunate and unnecessary worry to people against whom law suits 
are started. 


17. We again recommend, ‘‘An act to separate debt-collecting from controversial 
litigation.” 
(Draft, second report, p. 114 
Reasons, . p. 44) 
We believe this to be one of the most effective methods of dis- 
couraging groundless defences to just claims and thus lessening 
congestion in the courts. 


18. We also renew our recommendation of, “An act relative to the transmission 
of papers in appeal cases.” 

(Draft, second report, p. 115 
Reasons, “ p. 60) 

Here again we are dealing with a traditional practice resulting 
from a technical conception of what constitutes the record in the 
court below. We think that for an appellate court to decide a 
question on appeal without having before it the reasons of the 
court below when those reasons are available in writing is an un- 
businesslike practice producing sometimes unfortunate results and 
that it should not continue. 


19. We again recommend (one member dissenting), “‘An act relative to private 
conversations between husband and wife in cases of domestic retations.” 
(Draft, second report, p. 116 
Reasons, - p. 62) 


20. We renew the recommendation of “An act to extend the rule-making power 
of courts to allow procedure for declaratory judgments.” 
(Draft, third report, p. 66 
Reasons, “ p. 65) 


21. We again renew our recommendation that there be a general increase in 
court fees, other than those in the District Courts. 
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(Reasons, second report, p. 47 
third report, p. 28) 


Judge Wasservogel, of New York, has called attention to the 
fact that increase of entry fees in New York within the last year 
or two was noticeably reflected by the decrease in the number of 
suits brought. The cost of everything else has gone up but the 
entry fee in the Superior Court remains what it was 40 or 50 years 
ago, namely, $3. There is a marked difference of opinion at the 
bar on the question of increasing court fees. We believe that if 
they are increased in the Superior Court and left as they are in the 
district courts it will have a healthy effect and will hurt no one. 


22. We renew the recommendation to clear up complications in separate support 
cases in the Probate Courts and non-support cases on the criminal side of the District 
Courts. 

(See discussion, first report, pp. 69-70) 


As a method of accomplishing this result we suggest the following 
draft based on section 2 of the draft act suggested by the Judicature 
Commission in its final report in 1921, pp. 141-142. 


In a prosecution for desertion or non-support against a husband under chapter 
273 of the General Laws, a decree or judgment of the Probate Court in a proceed- 
ing in which the husband appeared or was personally served with process, estab- 
lishing the right of the wife to live apart, or of her freedom to convey and deal 
with her property, or the right to the custody of the children, shall be admissible 
and shall be sufficient evidence of such rights. 


23. We renew the recommendation “that there be a general increase in the amount 
of minimum fines or money penalties prescribed by law for the commission of crimes 
and misdemeanors in order to bring them into accord with the increased cost of main- 
taining and administering our municipalities and their institutions.’’ As pointed 
out in the third report, p. 23, practically all fines and penalties were established in 
pre-war times when the dollar was about twice its present value. All wages and 
expenses, living and business costs, including taxes, have greatly increased since 
then. The cost to the criminal of violating the law has not; it alone has remained 
constant. 


24. We again call attention to the suggestion in the third report at p. 63 “that 
an act should be passed giving a judge, who has reached a certain age after a fixed period 
of service, the option of retiring from a full-paid position to a position of part-time 
service with the judicial salary adjusted to sixty per cent of the salary of a full-time 
judge. Under such a provision those of the older judges, who find themselves over- 
burdened by the strain of jury trials and the necessity of travelling about the state 
could undertake work, which, while equally important, would involve less time and 
effort. Such part-time judges could undoubtedly hear some of the cases which are 
now referred to masters,” but they would hear them as judges as they should be 
heard. As pointed out in the third report, a somewhat similar system has been in 
operation in Connecticut since 1919. We renew the recommendation. 
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25. We renew the recommendation to extend the equity jurisdiction of the Probate 
Courts. 


(Reasons and Draft, third report, pp. 67-68) 
26. THe NEED or More Courr House Space IN Surro._k Coun'ry. 


We call the attention of the public with renewed emphasis to the 
following passage from our third report, p. 29: 


“The greater part of the litigation of the entire Commonwealth takes place in 
the Suffolk Court House, in Pemberton Square. 

“We again repeat the opinion expressed last year, as well as the year before, 
that ‘The present congestion in the Suffolk County Court House . . . is an ob- 
stacle to the administration of justice.’ Additional accommodations are a pressing 
public necessity. We urge legislative action without further delay. 

“Tn the meantime, we suggest that rooms for the more pressing needs requiring 
little or no making over of such rooms, be leased by the county in office buildings 
in the downtown section of Boston as near the court house as practicable, for such 
temporary quarters. Some of such rooms might be used for masters and auditors. 
Within the memory of men still in practice the jury-waived sessions in Suffolk 
were held in offices on Court Street, opposite the old court house, which was out- 
grown before the present court house was built. We think the present condition 
of the Suffolk Court House warrants similar action now.” 


Every year makes conditions worse. The increase in business 
shown by the tables in Appendix B emphasizes this. As we stated 
last year, ‘We mention conditions in the Suffolk County Court 
House only, because we believe that condition to be the worst in 
the Commonwealth.” 


Previous Recommendations Adopted since our Third Report. 


Since our last report, the following recommendations of the 
Judicial Council have been adopted, 


1. That the form of notice in Land Court proceedings be revised so that it will 
explain what it means 
(See second report, p. 42) 
Adopted by St. 1928, c. 129. 


2. An act relative to the negligent operation of motor vehicles 


(See third report, p. 37) 
Adopted by St. 1928, ¢e. 281. 


3. An act relative to the sittings of the Superior Court 


(See third report, p. 80) 
Adopted by St. 1928, ce. 228. 


4. An act to eliminate common law appeals from equity practice 
(Reasons for this act were explained in detail in third report, pp. 64, 79) 


Adopted by St. 1928, ec. 306. 


_, 
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5. That the Supreme Judicial Court for the Commonwealth sit more frequently 
for hearing appeals. ‘ 
(See third report, p. 55) 

At the opening of the November sitting of the Court, the sub- 
stance of the following statement was announced from the bench: 

A new system of sittings of the Court for the Commonwealth has been adopted, 
beginning with the current Court year, whereby a sitting will be held in each month 
from October to May, inclusive, not exceeding two weeks in any month. 

This change has been made in the hope that there may be speedier hearings 
and decisions and less delay in the entry of final disposition of cases. 

Whether this change will accomplish the desired result will depend upon the 
co-operation of the members of the bar in arguing cases when reached in their 
order, and in not marking cases over except in instances of impelling necessity. 
Summary of the Work Accomplished by the Various Courts. 

The act creating the Judicial Council (St. 1924, ce. 244, reprinted 
at the beginning of this report) provides that the Council shall 
study “the work accomplished and the results produced by the 
judicial system and its various parts” and “shall report annually 
upon the work of the various branches.”’ 

There have been entered in the Supreme Judicial Court, Superior 
Court, Land Court, Probate Court, the Municipal Court for the 
City of Boston, the other District Courts and in Trial Justices’ 
Courts during their last statistical year as reported 194,382 civil 
cases and 245,765 criminal cases. The annual periods reported by 
the different courts are not the same, some reporting for the last 
calendar year while others from June 30 to June 30, etc. The 
details are as follows: 








Civil. Criminal. 
Supreme Jupiciat Court. 
Entries not including Appellate Cases! . ‘ A ; . r 2,544 
Full Bench Rescripts ; ‘ ‘ P ‘ p P ; ‘ 464 
Superior Court ‘ . ‘. > ‘ > . 3 ‘ . 36,412 14,747 
Land Court . ‘ , ‘ : ° . : . . ‘ 1,682 
Probate Courts. ‘ ‘ ‘ ‘ ° ‘ ‘ . ° 29,712 


Municipal Court of Boston: 
Entries : ‘ ‘ . ‘ . . : . ‘ 41,916 40,734 
Appellate Division . ‘ ‘ ‘ . ; . ; 132 

District Courts: 
Entries : ‘ . a » e . ‘ . ° . 81,424 173,738 
Appellate Division ‘ . ‘ : R ‘ . 96 














Trial Justices . ‘ ; ‘ P ‘ ‘ n ‘ 1,799 
Total . . . é é ° ; ° ° ° 194,382 245,765 
Grand total . ; : . , , . . ‘ ‘ : , 440,147 

1 Prerogative writs, etc. ‘ ‘ ; F . . ‘i ‘ 82 
Equity ; . ‘ " ‘ js fy ° ‘ ‘ ‘ 122 
Petitions for Admission to the Bar ; . 3 - . . 1,251 
Attorney-General Informations . ‘. . ‘ : . . 1,089 





2,544 
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For details as to counties see Appendix B. 

There is a duplication of cases to the extent of seven (7) entered 
in the Supreme Judicial Court and transferred to the Superior 
Court for trial and of 3,078 cases removed from the District Courts 
including Boston, to the Superior Court. 

On the other hand, attention is again called to the fact that a 
“Single land registration petition often covers in fact several dif- 
ferent cases, while in the Probate Courts in each estate probated, 
for instance, there may be various petitions, each raising a separate 
issue and each requiring a hearing” (Third Report, p. 8). 

Besides the foregoing 440,147 cases there were 64,167 tabulatable 
injuries brought before the Department of Industrial Accidents. 
And a large number of petitions some, at least, of a judicial nature, 
brought before County Commissioners. 


SUPREME JUDICIAL COURT. 

During the Court Year, September 1, 1927 — August 31, 1928, 
the Supreme Judicial Court decided 464 cases, which came to it on 
appellate process, including 19 cases in which there were rescripts 
and no opinions. There were also filed three advisory opinions of 
the Justices. 

Besides these 464 cases, there were entered in the Supreme Judi- 
cial Court 2,659 cases, of which seven (7) were transferred to the 
Superior Court and the rest were heard or are now pending. A 
large part of these, 1,269 in number, were petitions for admission 
to the bar, and 1,089 were informations by the Attorney-General 
against corporations that had failed to file corporation returns. 

Appendix B shows the entries by Counties of cases (not including 
Full Bench Cases) in the Supreme Judicial Court for the period 
stated. Inasmuch as most of these entries are in Suffolk County, 
we have inserted (Appendix B) a detailed table of the entries in 
that county, from which it appears that there were 76 prerogative 
writs, and 122 suits in equity entered during that period. 

As we observed last year, the great bulk in numbers of cases en- 
tered in the Supreme Judicial Court (excluding, of course, Full 
Bench Cases) are of a formal nature and require very little of the 
Court’s time and attention. The litigated business ordinarily con- 
sists of the equity cases, prerogative writs and occasional disbar- 
ment cases. 

SUPERIOR COURT. 

Tabulated returns of the Clerks of Superior Court for the year 

June 30, 1927, to June 30, 1928, appear in Appendix B. 
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The situation on the criminal side of the Court is very reassuring. 
There were 5,043 cases on the docket untried the beginning of the 
year and only 3,119 at the close of the year; that is to say, the 
number of cases untried at the close of the statistical year is 1,924 
less than the number untried at the close of the preceding year, 
and about 3,500 less than the number remaining untried three 
years ago. This is a very satisfactory result and shows the wisdom 
of employing District Court judges in the Superior Court sessions. 

We have already dealt largely in this report with the situation 
on the civil side of the Superior Court and the need for relief to 
that court. Therefore, we will only briefly call attention here to 
the following figures. 

There were pending at the beginning of the statistical year, June 
30, 1927, a total of 64,290 cases and 77,273 cases at the close of the 
year, June 30, 1928. This is an apparent increase of 10,983 cases. 

But these figures include 23,468 cases marked inactive under the 
rule, the majority of which will be dismissed. It is therefore prob- 
lematical just how many more really active cases were pending at 
the close than at the beginning of the statistical year. 

The following figures may be an approximately correct indica- 
tion. There were 24,279 cases disposed of from July 1, 1927, to 
June 30, 1928, and 9,541 marked ‘“‘inactive,” a total of 33,820 dis- 
posed of and “inactive” in that period. During the same time 
36,475 cases were entered, showing that the new entries exceeded 
the cases disposed of and marked “‘inactive’ by 2,655 cases. 

Notice should be taken in passing of the fact that divorce cases 
are being entered very largely in the Probate Courts and that the 
Superior Court is relieved to that extent. 


LAND COURT. 


The total number of cases in the Land Court has increased from 
487 in the year 1907 to 1,682 in the year 1927. In spite of that 
large increase in the business of that Court the net cost to the Com- 
monwealth was only $11,996.15 more than in 1907, and was ac- 
tually $2,729.17 less than in 1917. This reduction in expense to 
the Commonwealth was due, in large measure, to the additional 
income of the Court brought about by the increase in fees under 
the statute which was passed by the legislature in the year 1923. 

The number of cases entered, as has been pointed out in a former 
report, is not an accurate indication of the amount of work done 
in that Court for the reason that a single petition for registration 
of title to land often includes many independent issues involving 
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different respondents. Moreover, substantially all the cases, even 
though uncontested, have to be passed upon by the Court. 

Details of Land- Court statistics, arranged in ten-year intervals 
1907, 1917, 1927) are as follows: 


LAND COURT STATISTICS FOR THE YEARS 1907, 1917, 1927. 


1907. 1917. 1927. 
Registration cases 357 463 661 
Post registration cases - - 453 
Taxlien cases. . ‘ P " ; ‘ ‘ - 7 459 
Miscellaneous cases’. : p . ° é . 130 64 109 
Total cases entered. ‘ : ‘ ‘ ‘ ‘ 487 534 1,682 
Decree plans made ‘ . ‘ . ‘ ‘ - 478 640 
Subdivision plans made , . ‘ P , ‘ - 212 566 
Total plans made : ‘ . . . ‘ ‘ - 690 1,206 
Total appropriation. ; . , . ‘ : $40,630 00 $64,675 00 $96,700 00 
Fees sent State Treasurer . . ‘ p m ‘ 14,187 33 21,902 11 58,428 74 
Net cost to Commonwealth . ; i ‘ 5 ‘ 24,071 69 38,797 O1 36,067 84 
\ssurance fund . y , r ; . 5 ‘ ~ 73,348 00 200,000 00 
Assessed value of registered land . ° ° P ; 3,643,512 00 5,034,021 00 7,863,711 00 


PROBATE COURT. 


As appears in Appendix B there were 25,208 entries (other than 
divorcee eases) in the Probate Courts of this Commonwealth during 
the year 1927, and 4,404 entries of divorce and nullity cases. 

As there were but 469 divorce and nulity cases entered in the 
Superior Court during the year ending June 30, 1928, it is apparent 
that fully 90% of these cases are now being settled in the Probate 
Courts. 

As .we pointed out in our Third Annual Report (p. 15) the 
number of entries thus stated in no way represents the amount of 
business done by the Courts, because in each will, estate and trust 
there are apt to arise questions of construction, accounting, etc., 
that involve hearings, decisions and decrees so that they are in 
eflect independent cases although never listed as such. In other 
words, a will offered for probate, for example, counts merely as one 
case although many different issues arising under it have to be 
heard and determined. 

The Probate Court for the County of Suffolk keeps a detailed 
record of the papers recorded each year, and we print (Appendix B) 
its record of papers recorded during the year 1927, in order to show 
the extent, variety and importance of the work done by these 
courts. These do not include divorce cases. 

We suggest that like records be kept in all the courts, so that it 
may be possible to tabulate the work annually done by all the 
Probate Courts in the Commonwealth. 

We also print (Appendix B) a table showing the number of cases 
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tried and disposed of by the Suffolk Probate Court for the year 
1927. 


MUNICIPAL COURT OF THE CITY OF BOSTON. 


Including poor debtor, Dubuque and small claims cases, there 
were 41,916 civil cases entered in this court during the calendar 
year 1927, and 40,734 criminal cases including inquests. 

The table on the page opposite shows the details of civil action 
in the Court from 1913 to the year 1927, inclusive. 

We again call attention to the number of cases brought in this 
Court in which the ad damnum (amount claimed in the writ) is 
more than $2,000 and in which the defendants have submitted to 
its jurisdiction. 








Number of Cases Removed. Per Cent. 
1926 ° ~ . . 1,209 204 16% 
1927 5 , : : . 1,749 187 10.6% 





These figures are significant. Here are 2,567 cases that were 
disposed of in the Municipal Court of Boston by consent of parties 
which, prior to 1922, would have had to go to the Superior Court. 
As we have shown in our Third Report (page 19) this means great 
economy to the Commonwealth, the Counties, and to parties. To 
quote from this report: “If parties are willing to dispose of their 
issues in a district court, why compel them to an entry which costs 
the taxpayer $66.45 when they are satisfied with one that costs 
$4.35, or why compel them to a trial which costs the taxpayer $415.44 
when he is satisfied with one that costs $45.’ If none of these 2,567 
cases were tried the taxpayers would be saved more than $150,000 
by having judgments entered in this court rather than in the 
Superior Court. To the extent that they were tried, the saving 
was correspondingly greater. 

The following figures showing not only entries of poor debtor 
and Dubuque process cases during 1927 but also contrasting figures 
as to the entries under the old poor debtor and the new supple- 
mentary process laws for equivalent periods are of great interest. 
The increase of supplementary process over the poor debtor process 
during the comparative eight months’ period March 1 to October 1, 
is nearly 100%. Just how much of this gain is due to the change 
of venue to include places of employment, or how much of it is 
due to a greater serviceability of the new process will doubtless 
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appear later when we have corresponding returns from other Dis- 
trict Courts for the later period. 


Year 1927. Poor Debtorentries . ; ; r ‘ F ; ‘ i P ‘ 4.615 
Dubuque Process entries ‘ ‘ ‘ ‘ ‘ . . , ° . 91 
Year 1928. Poor Debtor, January — February entries ‘ . . . ‘ ° , 725 
Dubuque Process, January — February . ‘ ‘ “ . ; “ . 10 
Supp. Process, Mar. 1, 1928, to Oct. 1, 1928 . ‘ ‘ ° F ; A 4,995 
Poor Debtor, Mar. 1, 1927, to Oct. 1, 1927 . . . ; ‘ : , 2,598 


The Appellate Divisions of the District Courts, including the 
Municipal Court of the City of Boston, seem to be functioning 
efficiently and satisfactorily. 

Out of 3,342 cases tried in the Boston Court, 106 were carried 
to and decided before the Appellate Division and but 21 of these 
went to the Supreme Judicial Court. The other district courts do 
not report the number of trials, but, as their civil entries are about 
double those of the Municipal Court of Boston, the trials would 
probably be relatively large. Nevertheless, but 15 of the 96 cases 
tried and carried to the Appellative Division went to the Supreme 
Judicial Court during the year 1927. 











. Appeal to 
= Reported Decided . ~ _ 
com Appellate Appellate a ial 
P Division. Division. Perfected. 
Municipal Court, Boston . 3,342 132 106 21 
Other District Courts : 96 15 
228 36 

















OTHER DISTRICT COURTS. 

There are 72 of these Courts (with 72 standing justices and 140 
special justices) and their statistical report, facing this page, 
embraces the year October 1, 1926, to October 1, 1927. 

There were 81,424 civil cases entered, including Poor Debtor, 
Dubuque, Small Claims and Insane Cases. 

The following table shows the facts more in detail and includes 
the three prior years for the purpose of comparison. 





Oct. 1, 1926, Oct. 1, 1925, Oct. 1, 1924, Oct. 1, 1923, 
to to to to 
Oct. 1, 1927. Oct. 1, 1926. Oct. 1, 1925. Oct. 1, 1924. 








Court writs entered . . ; 47,413 43,294 39,561 36,405 
Poor Debtor and Dubuque A ‘ 11,739 8,650 6,908 5,912 
Small Claims . . . - . 19,326 18,179 19,618 17,820 
Insane . P ‘ 5 F ‘ 2,946 3,799 2,883 2,928 

Total , ‘ ‘ m . ro 81,424 73,922 68,970 63,065 




















1927. 


TO OCTOBER 1, 


1926, 


STATISTICS OF 


THE DISTRICT COURTS OF MASSACHUSETTS FROM OCTOBER Il, 





THE CLERKS OF SAID COURTS. 


AS REPORTED BY 
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Although the number of entries materially increased over those 
of the preceding year (914%) the number of cases removed to the 
Superior Court decreased from 1,853 to 1,775, or from 4.3% of 
eases entered to 3.75%. 

There were reported to the Appellate Division 96 cases, of which 
15 were appealed to the Supreme Judicial Court. During the 
prior year the number of cases reported was 82 and the number of 
appeals was 13. 

On the criminal side of these courts the comparative statistics are 
as follows: 





Oct. 1, 1926, Oct. 1, 1925, Oct. 1, 1924, Oct. 1, 1923, 


to oO to to 
Oct. 1, 1927. Oct. 1, 1926. Oct. 1, 1925. Oct. 1, 1924. 





Criminal cases begun . ; ‘ 165,015 161,809 168,681 163,530 
Inquests ‘ ; ° ‘ , 385 780 800 827 


Juvenile cases under 17 years . P 835 8,084 8,155 


Total - : ‘ - 73,7¢ 170,673 177,636 

















It will be noted that while the criminal cases increased 3,106 
over preceding year, they are still substantially less than in 1924-25. 


TRIAL JUSTICES. 

There were presented to the ten Trial Justices now in this Com- 
monwealth during the year September 30, 1927, to September 30, 
1928, 1,799 Criminal cases as shown by Appendix B. Trial jus- 
tices have no civil jurisdiction. There were 26 cases pending Sep- 
tember 30, 1927, and 32 cases pending September 30, 1928. Forty- 
one cases were appealed, 60 cases sent to the grand jury, and the 
remainder finally disposed of. 


DEPARTMENT OF INDUSTRIAL ACCIDENTS. 

There were 168,057 accidents reports filed with the Department 
during the year 1927, of which 64,167 were for injuries causing the 
loss of at least one day or one shift, called in the report of the de- 
partment ‘“‘tabulatable injuries.”’ Of this latter number 5,221 cases 
were not insured, and how many of them ripened into law suits 
we do not know. Neither can we know how many of the remaining 
58,946 cases would in fact have gone before our courts if they had 
not been adjusted before the Industrial Accident Board. But 
when we consider that 317 of these 64,167 cases resulted in death, 
17 in permanent total disability, 1,232 in permanent partial dis- 
ability, and that more than 60.5 per cent of the remaining 62,601 
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cases represent a temporary disability of more than a week, it is 
evident that the courts have been relieved from some thousands of 
cases that would otherwise have been brought to recover damages, 

In lieu of damages and settlements that would have been paid 
to injured employees, if the Workmen’s Compensation Act did not 
exist, there was paid by the various authorized insurance com- 
panies operating under this Act the sum of $8,018,634.38 during 
the year 1927 at a gross cost of $194,550. As there were receipts 
of $17,330.79 to be credited, the net cost to the Commonwealth was 
$177,219.21. 

It will be noted that the number of ‘“‘tabulatable injuries” in- 
creased 6,818 in number while the net cost to the Commonwealth 
increased by $11,989. There was a marked increase also in the 
number of those not insured. 


REPORT REQUESTED BY THE LEGISLATURE IN REGARD 
TO THE PREPARATION AND ENTRY IN CIVIL CASES OF 
THE NECESSARY PAPERS IN APPELLATE PROCEEDINGS 
ob THE FULL BENCH OF THE SUPREME JUDICIAL 

RT. 


By a joint legislative order printed in a footnote,! House Bills 
487 and 1268 relating to this subject were referred to the Judicial 
Council with a request that they be considered and that the coun- 
cil report its recommendations on the subject. 

The general purpose of both bills appears below, and is one which, 
we believe, should be carried out. The only question is as to the 
details. House Bill 487 was probably drawn somewhat hastily to 
bring the matter before the legislature for consideration. The pur- 
pose of the bill being approved by the Judiciary Committee, it 
was redrawn in the form of House Bill 1268. This bill seems to 
us too long and some of the details of it have been criticized as not 
adapted to the purpose of making the requirements in this matter 
more definite. 

We wish to express appreciation of the assistance in considering 





1 Senate, May 22, 1928. 
OrpDERED, That the judicial council be requested to investigate the subject matter of current 
House bills numbered four hundred and eighty-seven and twelve hundred and sixty- 
eight relative to the preparation, transmitting and entry in the Supreme Judicial Court 
of copies and papers relating to questions of law arising in civil proceedings, and to 
include its recommendations in relation thereto with drafts of such legislation as may be 
necessary to give effect to the same in its annual report for the current year. 
Sent down for concurrence. 
WitiiaM H. Sancer, Clerk. 
House of Representatives, June 5, 1928. 
Adopted in concurrence. 
Frank E. BripeMan, Clerk. 
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this subject received from E. V. Grabill, Esq., Reporter of Deci- 
sions of the Supreme Judicial- Court, who, besides furnishing us 
with comments on the two bills referred to, has submitted a substi- 
tute draft of hisown. The substance of his draft with slight changes 
seems to us to be better adapted to accomplish the general purpose 
than either House 487 or House 1268, but we think that it should 
be abbreviated so that the substantial rule to be observed by the 
bar and the clerks will be clearly stated in one section in the stat- 
utes, and that so far as the changes in other sections of the General 
Laws are concerned, those changes should as far as practicable in- 
corporate, by reference, the governing section containing the rule. 

The reason for the proposed legislation is as follows: — G. L., 
c. 231, § 135, relating to cases at law provides that the necessary 
papers shall be prepared and thereupon “entered . . . as soon as 
may be.”’ This language is incorporated by reference for probate 
appeals by G. L., c. 215, § 10. G. L., e. 214, § 19, provides that 
appeals in equity “shall forthwith be entered in the Supreme Judicial 
Court.” (See also G. L., ce. 231, § 144.) These words, “as soon 
as may be” and “forthwith” are somewhat vague. While the 
court has emphasized the need of promptness in these cases,! we 
believe that it will be fairer to the bar and to the litigants and also 
will relieve the full bench of preliminary questions with which it 
ought not to be bothered, if reasonable fixed periods in which cer- 
tain things must be done are substituted for the present vague 
language of the statute. The Supreme Judicial Court is too busy 
to be called upon to decide whether twenty-five or thirty days is 
under the circumstances ‘‘as soon as may be” or “forthwith.” 
Counsel, when the record has been received in the Supreme Judicial 
Court and the case is ready for argument, should not be faced with 
the necessity of arguing such minor questions instead of the merits. 
Experience shows that when lawyers have to do things in a certain 
time, they generally succeed in getting them done. If reasonable 





1 Griffin v. Griffin, 222 Mass. 218; Robinson v. Donaldson, 251 Mass. 334; Silverstein 
v. Daniel Russell Boiler Works, Inc., 254 Mass. 137; Mazzuchelli v. Seretto, 254 Mass. 159; 
West v. Johnson, 254 Mass. 161; Crawford v. Roloson, 254 Mass. 163; Boston Safe Deposit 
& Trust Co. v. Wickham, 254 Mass. 471; Anderson v. Second Society of Universalists, 259 
Mass. 36; Wright v. Wright, 259 Mass. 74; Gora v. Neapolitan Ice Cream Co., 259 Mass. 
463; Cunningham v. First Bankers Union, Inc., 259 Mass. 595; Wintemberg v. Turners 
Falls Power & Electric Co., 261 Mass. 18; Old Colony Trust Co. v. Feldman, 261 Mass. 231; 
Old Colony Trust Co. v. Pepper, Adv. Sh. (1928), 223; Gordon v. Willits, Adv. Sh. (1928) 
1239. 


In addition to the above 15 cases, 18 cases were disposed of on motions to dismiss by 
rescripts without opinions between March 1, 1926, and Oct. 18, 1928. No “question of 
law” being involved, no report was made of the cases. 
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fixed periods are provided the exceptional case of hardship may 
be left to the discretion of the trial court under another clause in 
the statutes which gives the trial judge the power of his own mo- 
tion to report any question of law. 

We recommend the following statute: 


An Act Relative to the Preparation and Entry of the Necessary 
Papers in Appellate Proceedings before the Full Bench of the 
Supreme Judicial Court. 


Section 1. Chapter two hundred and thirty-one of the General Laws is hereby 
amended by striking out section one hundred and thirty-five and inserting in 
place thereof the following: — 

Section 135. In any appellate proceeding by which questions may be carried 
to the full court of the supreme judicial court from any other court, the party, 
having the obligation to cause the papers to be prepared, shall give to the clerk, 
recorder, register or other appropriate official of the court in which the case is 
pending, within ten days after the appeal or the allowance of the bill of exceptions 
or the determination by the court in which the questions arose of the form of the 
transmitting order, an order in writing for the preparation of papers and copies 
of papers relating thereto for transmission to the full court of the Supreme Judicial 
Court. As soon as may be after the giving of such order in writing, the clerk or 
recorder shall make an estimate of the expense of the necessary transcripts of 
stenographic notes and of the preparation and transmission of the necessary papers 
and copies of papers and shall give the party presenting the case to the full court 
of the supreme judicial court notice in writing of the amount of such estimate. 
Such party, within twenty days after the date of such notice from the clerk or 
recorder, shall pay to him the amount of such estimate. The clerk or recorder 
then without delay shall prepare the papers and copies of papers for transmission 
and when they are ready shall give notice thereof in writing to the party ordering 
them, who, within five days after the date of such notice, shall enter the case in 
the full court of the supreme judicial court.. 


Section 2. Section nineteen of chapter two hundred fourteen of the General 
Laws is hereby amended by striking out the word “forthwith” in the sixth line 
thereof and by adding after the word “court” at the end of the sixth line thereof 
the following sentence: 

“The completion of an appeal shall be governed by section one hundred thirty- 
five of chapter two hundred thirty-one.” 


Section 3. Section one hundred nine of chapter two hundred thirty-one of 
the General Laws is hereby amended by striking out the words beginning in the 
sixth line and extending to the eleventh line as follows, 

“The necessary papers shall, at the expense of the party appealing, unless the 
court shall order the expense to be borne by some other party, be prepared by the 
clerk, who may require the estimated expense thereof to be paid in advance. The 
appeal shall be transmitted to and entered on the docket of the supreme judicial 
court within ten days after notice to the appealing party that the papers are ready 
for transmission,” 
and substituting therefor the words, 
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“The completion of such appeal shall be in accordance with section one hundred 
thirty-five of this chapter. The court may order the expense of the necessary 
papers to be borne by some party other than the appealing party.” 

Section 4. This act shall take effect forthwith. 


Nore. 


No amendment of G. L., c. 215, § 10, as to probate appeals is needed as that act now in- 
corporates § 135 of c. 231 by reference. No amendment of G. L., c. 185, § 15, as to Land 
Court appeals seems needed as § 135 of c. 231 seems to apply to them by force of § 142 of 
c. 231; ef. also §§ 111-112 of c. 231 with § 15 of c. 185. 

§ 3 of the draft automatically covers appeals from the appellate divisions of all district 
courts, because of the provisions of St. 1922, c. 532, § 8. 

When actions of summary process go to the full court, they go from the Superior Court, 
where they have either originated, or have come by appeal from a district court (as they are 
not subject to the provisions as to appellate divisions in district courts, Sts. 1921, c. 486, 
§36; 1922, c. 532, §8). The new § 135, therefore, as drawn, will app!y to them and should 
be effective in eliminating delays. 


REPORT REQUESTED BY THE LEGISLATURE 
AS TO PROCEDURE RELATING TO GIFTS FOR PUBLIC 
USES AND PURPOSES. 


By Resolves, Chapter 7 of 1928, the legislature 

Resolved, That the Judicial Council be requested to investigate the subject 
matter of current house bill number four hundred and eighty-five relative to con- 
ferring jurisdiction in equity on the Supreme Judicial Court in matters of gifts 
and conveyances to public uses and purposes. Said council is hereby further re- 
quested to include its conclusions and recommendations relative thereto in its 
annual report for the current year. 


House Bill No. 485 is printed below in a footnote.! The prin- 
cipal question involved arises from Section 2, which would give the 
right to institute proceedings not only to the Attorney-General but 
to “any donor or an heir of any donor.” We are clearly of opinion 
that such a provision should not be enacted but we submit the 
following draft of an act which we recommend in place of it. 


Draft 


Amend G. L., Ch. 214, § 3, by adding a Clause 11: 
“When any gift or conveyance has been or shall be made to and accepted by any 





1HOUSE NO. 485. 
An ACT TO CONFER JURISDICTION IN EQUITY ON THE SUPREME JUDICIAL CouRT IN MATTERS 
or GIFTS AND CONVEYANCES TO PusBLic Uses AND PuRPOSBEs. 

Section 1. When any gift or conveyance to the public has been or shall be made and 
accepted for a specific purpose or purposes, such purpose or purposes shall be fully observed 
and carried out by all public officials having to do with the property affected. 

Section 2. The Supreme Judicial Court shall have jurisdiction by proceedings in equity 
brought by the attorney-general, or any donor, or an heir of any donor, to enforce by appro- 
priate decree the provisions of this act. 

Section 3. If it shall have become impracticable to observe or to carry out the purposes 
of the gift or conveyance to the public, the court shall so decree and shall further decree 
what disposition shall be made of the property involved or to what purpose or uses it shall 
be devoted. The word “public” as used herein shall include the commonwealth, any county, 
city or town therein, and commissions and officers elected or appointed by law. 
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county, city, town or other subdivision of the Commonwealth for a specific pur 
pose or purposes in trust or otherwise said courts shall have jurisdiction in equity 
on petition of the Attorney-General or by leave of court on the petition of any ten 
taxpayers of such county, city, town or other subdivision as hereinafter provided 
to enforce the purpose or purposes of such gift or conveyance or the terms of such 
trust, or if it shall have become impracticable to observe or carry out such purpose, 
purposes, or terms, or the occasion therefor shall have terminated, to determine 


the purposes or uses to which the property involved shall be devoted and enforce 
the same. 


“The respondent in any such proceeding may set up such impracticability or 
termination and request the judgment of the court as to such other use of said 
property in its answer without filing a cross-bill or other independent proceeding. 
In case of a petition by ten taxpayers as above provided the Attorney-General 
shall be served with notice of the preliminary petition for leave and may intervene 
as a party at any stage and the petitioners shall be liable for costs including rea- 
sonable counsel fees in the discretion of the court which may also in its discretion 
award costs including reasonable counsel fees to the petitioners to be paid by the 
respondent or out of the fund.” 


In our study of this matter we have been greatly assisted by a 
memorandum on the law relating to enforcement of public chari- 
table trusts based on all the English and Massachusetts cases. This 
report was prepared by Roland Gray, Esq., of the Boston bar, who 
has had much experience with this branch of the law and of whose 
assistance we wish to express our appreciation. 

In the case of private trusts the public is not concerned and the 
beneficiaries have a right to apply to the court to enforce their 
rights under the trust. 

In the case of a public charitable trust in the hands of trustees 
who are private citizens especially chosen for the purpose the situ- 
ation is different. Unless there is an express provision reserving 
some reversionary or supervisory interest in the donor or his heirs, 
or a reversionary interest arises because the performance of the 
trust becomes impracticable and the Court declines to enforce any 
other use, they have no more legal interest in the property after 
the trust is established than any other member of the community. 
Ordinarily, trustees are selected who are honest and competent to 
administer the trust and they are expected to carry out its purposes. 
If they are in doubt as to their duty, they may ask the court for 
instruction. If they do not do their duty the Attorney-General, 
as representing the public interest which is the beneficiary, may 
bring proceedings, but no one else can bring them. We see no 
occasion for changing this rule. 

There is, however, another class of gifts to the public to which 
the proposed legislation relates. These are gifts to a municipality 
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or other subdivision of the Commonwealth for a specific purpose 
whether in the form of a trust or not. In such cases there are no 
trustees specially selected and appointed by the donors or the courts 
to administer the trusts. The duties therefore fall of necessity on 
the shoulders of the elected city or town officials who have all the 
other concerns of the municipality to attend to, who, ordinarily, 
are not familiar with the duties of trustees in dealing with property 
and who may be, from time to time, quite out of sympathy with 
the purpose, or purposes, of the gift which the city or town has 
undertaken to carry out by accepting the gift. 

This class of direct gifts to cities or towns has hitherto been rather 
small, but such gifts appear to be increasing in number and size. 

In view of the constantly changing personnel of the municipal 
governments and the consequent chances of changing degrees of 
care and interest in observing the purposes of the gifts which the 
municipality has accepted, we think the general plan of providing 
a simple, but guarded, method of securing the observance of the 
terms of such gifts by court decree in proper cases to be a sound 
one. The difficulty with the proposed House Bill No. 485, referred 
to us for consideration, is that it proposes to allow a donor or any 
heir of any donor to start such proceedings directly. There may 
be more than one donor and each might have a multitude of heirs 
in the course of time and the donors or any generation of heirs 
might not agree. Some unreasonable donor or heir might cause 
much needless and useless work for the courts and every one else 
concerned. ‘They should not be given the opportunity. As already 
pointed out, neither the donor nor his heirs has any more legal in- 
terest in the matter than any other member of the public after the 
gift has been made. They may or may not have a sentimental 
interest which is natural and proper and to be respected, but that 
may be shared and, perhaps, more wisely cherished by others who 
are not heirs. 

We believe the natural and sound plan for the protection of the 
purposes of such gifts is suggested by the familiar and valuable 
proceeding of a taxpayers’ suit by which various acts of municipal 
governments may be tested. We recommend that the right to 
initiate proceedings as to such gifts be established in the Attorney- 
General or by leave of court in any ten taxpayers of the munici- 
pality who shall be liable for costs. By thus requiring a preliminary 
petition for leave of court, ill-considered proceedings may be checked 
at the outset and only such as have some reasonable basis need be 
entertained. The existence of such a reasonable method of secur- 
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ing the observance of the purposes of a gift would, in our opinion, 
tend to make the changing representatives of the municipal goy- 
ernments more careful in observing the terms of such gifts and 
would also tend to encourage public-spirited persons, who wished 
to make such gifts in future, in feeling that the purpose of their 
gifts would be more likely to be carried out. Such generosity 
should not be discouraged as it is likely to be by the existing lack 
of opportunity. 

We also believe that the existence of such a method of solving 
the problem will tend to prevent undesirable political friction in 
different municipalities. The petitioning taxpayers may or may 
not include donors or heirs of donors, but they will petition as tax- 
payers representing the public interest in complying with the terms 
of a gift which the municipality has accepted and not as donors or 
heirs. 


REPORT REQUESTED BY THE LEGISLATURE ON HOUSE 
BILL NO. 566 RELATIVE TO LIENS. 


Resolves, Chapter 47 of 1928 provides 


Resolved, That the Judicial Council be requested to investigate the subject 
matter of current house bill No. 566, relative to liens on buildings and land, and 
to include its conclusions and recommendations relative thereto in its annual re- 
port for the current year. 


The house bill referred to is printed in the footnote.! 

Before proceeding with our report, we respectfully call attention 
to the fact that the subject of building liens seems to us beyond 
the scope of subjects for the study of which the Judicial Council 
was created as set forth in St. 1924, Ch. 244, printed at the begin- 





1HOUSE BILL NO. 566 
An AcT RELATIVE TO LIENS ON BUILDINGS AND LAND. 

Chapter two hundred and fifty-four of the General Laws is hereby amended by striking 
out sections one to four inclusive, and inserting in place thereof the following section: — 

Section 1. If, by virtue of a contract, expressed or implied, with the owner of a building 
or with the agents, contractors, or sub-contractors of such owner, or with any of them, or 
with a person who has been employed to construct, erect, alter, repair or remove a building, 
or to assist therein, money is due for labor performed, materials used, or labor and materials 
furnished in the construction, erection, alteration, repairing, or removal of such building, 
the person to whom such money is due shall have a lien upon said building to secure the 
payment of such debt, and such lien shall be preferred to all others on such building. 

Section five of chapter two hundred and fifty-four of the General Laws shall be amended 
so as to read section two and section six so as to read section three. 

Section seven of chapter two hundred and fifty-four of the General Laws shall be stricken 
out. 

Section eight of chapter two hundred and fifty-four of the General Laws shall be stricken 
out and the following section, numbered section four, inserted in place thereof: — 

Section 4. Such liens shall be dissolved unless the person claiming same shall, within 
sixty days after the labor is performed or the materials furnished, file in the registry of deeds 
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ning of this report. As our opinion has been requested, however, 
we have considered the subject as fully as the time required for 
other subjects would allow. 

The present law of Massachusetts gives laborers a lien on the 
land and buildings for a limited period after the labor is performed 
without the filing of any previous notice of lien. No change is 
suggested in that law. Laborers are not in a position to extend 
credit and it is generally agreed that this lien is reasonable. Fur- 
thermore, the Massachusetts weekly payment law furnishes addi- 
tional protection to laborers, so that resort to the lien is seldom 
necessary. 

House Bill No. 566, introduced on behalf of those who furnish 
building materials, proposes to put material men on a plane with 
laborers as regards the enforcement of liens. That is a very differ- 
ent matter. Material men now have a lien under our statute pro- 
vided materials are furnished by them in order to carry out a con- 
tract in writing notice of which has been filed in the registry of 
deeds. They do not like the requirement of a written contract 
or the requirement that notice must be filed, and they want to 
get rid of these requirements. 

The present law as to liens for materials was based on the re- 
port of the special commission appointed under Resolves of 1914, 
Chapter 121. This report is numbered House No. 1600 of 1915. 
The commission consisted of Judge Charles T. Davis, of the Land 
Court, and Messrs. Francis M. Phelan and Samuel M. Child, all 
men of experience in such matters. The practical conditions of 
the building industry were fully explained and considered in that 
report. 

One of our members attended a conference with the Committee 
of the New England Builders’ Supply Association, and we have 





in the county or district where the land lies, a statement, signed and sworn to by him, or 
by some person in his behalf, giving a just and strict account of the amount due him, with 
all just credits, a brief description of the property, the name of the person with whom the 
contract was made and the name of the owner of the property. 

Section nine of chapter two hundred and fifty-four of the General Laws shall be amended 
80 as to read section five, and the word “‘eight’’ in line one shall be stricken out and the word: 
—four, — inserted in place thereof. 

Sections ten, eleven and twelve of chapter two hundred and fifty-four of the General 
laws shall be amended so as to read sections six, seven and eight. 

Section thirteen of chapter two hundred and fifty-four of the General Laws shall be stricken 
out. 

Section fourteen of chapter two hundred and fifty-four of the General Laws shall be 
amended so as to read section nine, and the word ‘“‘five’’ in line one shall be stricken out 
and the word: — two, — inserted in place thereof. 

Sections fifteen to twenty-six, inclusive, of chapter two hundred and fifty-four of the 
General Laws shall be amended so as to read sections ten to twenty-one inclusive. 
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also received in writing the reasons of that committee and letters 
from individual members of that association in support of House 
Bill 566. We have received and examined the proposed draft of 
revision of the New York lien law, which was submitted to but 
not passed by the New York Legislature this year and the printed 
brief in support of that draft prepared by Messrs. Charles H. Levitt 
and Sidney G. DeKay, of New York. We have also received and 
examined the ‘Second Tentative Draft of a Uniform Mechanics’ 
Lien Act” and the “Supplement” to the draft issued by the “Stand- 
ard State Mechanics Lien Act Committee of the Department of 
Commerce” in Washington, and the carefully considered ‘Report 
by the Boston Building Congress” on those drafts. We have also 
received the views of members of a committee of the Massachusetts 
Conveyancers Association, which is composed of lawyers engaged 
in examination of titles to land which are directly affected by any 
lien law in connection with the transfer of land and the placing 
of mortgages. We have received copies of the lien laws of New 
Hampshire, Rhode Island and Connecticut. 

After considering all this information, our judgment is against 
the passage of House Bill 566, and we recommend that the Massa- 
chusetts lien law be left as it is. In our opinion it would be against 
the public interest to give the material men the kind of lien which 
they ask for. 

While people may be in more of a hurry and there may be more 
‘“erry” building, more unwise building on ‘shoestring’ assets and 
rarying numbers from time to time of fraudulent contractors and 
other persons engaged in “shifting equities,’ such facts, which bear 
on the question of business credit, are common in some form in 
other lines of business. We see no indications that the underlying 
conditions of the building industry and the businesses connected 
with it have changed since the report of the special commission of 
1914. The report, already referred to, of the Boston Building Con- 
gress of representatives of various branches of the industry shows 
that these conditions are substantially the same as they were 
then. 

While we sympathize with the troubles of material men, we see 
no essential difference between the credit problems of material men 
and those of other lines of business. Material men now have more 
protection in the present lien law than other suppliers of merchan- 
dise and the question might fairly be asked, Why should they be 
given a lien which is not given to dealers in fertilizer, or in seeds, 
plants and trees, or in all the other materials which are so mixed 
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with other materials, before payment, as to lose their identity and 
be beyond the reach of a replevin suit? 

The natural remedy of material men for their troubles is, in our 
opinion, the same as in other lines of business, i.e., more care in 
extending credit. If irresponsible persons could not get materials 
easily there would be less irresponsible building. The material men 
say that a stronger lien law for them would improve building con- 
ditions, but the very facts which they rely on indicate to us that 
such a lien law would make them worse because it would encourage 
still more improvident building by incompetent contractors or irre- 
sponsible owners by making it easier even than it is now to get 
materials. It is not in the public interest that irresponsible build- 
ing should be encouraged in this way. 

Another objection to the proposed extension of the lien for ma- 
terials is that it shifts the credit risk from the material man, who 
is in a position to know the credit risks which he undertakes, to 
the owner, who is often not in such a position and who merely em- 
ploys a contractor and expects him to put the job through. 

A striking illustration of the way in which even a labor lien law 
may work sometimes is given by a case which has been called to 
our attention of a widow of limited means living in a country dis- 
trict and supporting her children. She employed a local contractor 
to reshingle her house. The contractor, having reshingled the 
house and having been paid by the widow, used all the money him- 
self without paying even his workmen, who, thereupon, filed their 
liens and the poor widow was obliged to pay twice for the labor on 
the job! If there had been also a lien for materials such as is now 
proposed, she would have had to pay twice for the shingles. Yet, 
the man who supplied those shingles was obviously in a much bet- 
ter position than she was to know what sort of credit risk he was 
taking when he supplied the contractor. . 

It is customary in many businesses to allow a limited line of 
credit to a particular customer, the limit varying with the customer. 
When that limit is reached, the customer receives no more deliveries 
until he pays up enough to get within his alloted credit. 

This whole business of credit risks is part of the business of sup- 
plying materials just as it is of any other line of commerce. It is 
not the business of the state to pass special statutes to relieve a 
particular line of business from its natural responsibilities. 

The present lien law was framed on the sound policy underlying 
the recording acts, of giving notice of record to persons dealing with 
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land of facts affecting the title to that land. We consider that 
policy as sound now as it was when the present law was framed. 

There seems to be much that might be said in favor of repealing 
the present lien for materials and leaving the material men in the 
same position as other sellers of goods. We see no reason what- 
ever for extending their lien. 


While Judge Loring has joined in the recommendations in previous 
reports, which he helped to prepare and which are again recom- 
mended, he has not been able to take part in all the discussions of 
the present year. 

ADDISON L. GREEN, Chairman. 
FRANKLIN G. FESSENDEN. 
JOSEPH J. CORBETT. 
WILLIAM M. PREST. 

FRANK A. MILLIKEN. 
ROBERT G. DODGE. 
FREDERICK W. MANSFIELD. 
FRANK W. GRINNELL. 
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APPENDIX A. 


HOUSE NO. 1120 








Che Commonwealth of Massachusetts 


EXECUTIVE DEPARTMENT, Boston, March 20, 1928. 
To the Honorable Senate and House of Representatives. 


I beg to transmit herewith Special Report of the Judicial Council 
Relative to Disposition of Petty Offences Under Motor Vehicle Laws 
and Local Traffic Regulations Without a Criminal Record. 

This is a subject which can well engage the attention of the Legis- 
lature, dealing with a matter of importance to every community in the 
Commonwealth. 


ALVAN T. FULLER. 





SPECIAL REPORT OF THE JUDICIAL COUNCIL RELATIVE 
TO DISPOSITION OF PETTY OFFENCES UNDER MOTOR 
VEHICLE LAWS AND LOCAL TRAFFIC REGULATIONS 
WITHOUT A CRIMINAL RECORD. 


Marcu 17, 1928. 
To His Excellency Atvan T. FuLLER, Governor of Massachusetts. 


Your Excre._Ltency: — In 1926, the Legislature requested the Coun- 
cil to consider the problem of dealing with petty offences under motor 
vehicle laws and traffic regulations. In its second report, the Judicial 
Council discussed this subject and submitted a draft of legislation which 
was not adopted. As a result of further study and of communications 
from, and conferences with, the Commissioner of Public Works, the 
Police Commissioner of Boston, and the former, and present, Registrar 
of Motor Vehicles, or their representatives, we have developed a new 
plan for dealing with this problem which we believe is practically work- 
able, and the substance of which we understand to be approved by the 
officials already mentioned, to whom we are indebted for their assistance 
and suggestions in regard to the matter. In view of the fact that the 
problems affect so many people, relate so closely to the problem of con- 
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gestion of the courts, and are, therefore, of pressing importance in cur- 
rent discussions, we submit our new recommendations in this special 
report in order to bring them before Your Excellency, the public, and 
the members of the Legislature for discussion at the present time rather 
than to wait until the first of next December when our fourth annual 
report will be filed. 

In dealing with such petty cases there are three principal objects to 
be accomplished as far as practicable: first, to remove the shadow of a 
criminal record for what should really not be called a crime; second, 
to reduce congestion of the criminal court dockets and eliminate the 
necessity of the presence of a judge; third, to keep police officers on 
their beats instead of wasting their time waiting in court houses in con- 
nection with such cases. 

In discussing this subject, it should be constantly borne in mind that 
we are considering merely the petty automobile offences under General 
Laws, chapter 90, which are punishable by fine only, and the violations 
of local traffic regulations, for which the maximum penalty under the 
statutes is $20 and the usual penalty less than $20. Mr. Merrick, sec- 
retary of the Police Commissioner of Boston, estimated that at least 
75 per cent of the persons charged on these petty cases pleaded guilty. 

There are several classes of petty cases to be dealt with which seem 
to call for different methods of treatment. 

First. Defects in the Car, such as Defective Brakes, etc. — One objec- 
tion to the present method of dealing with such defects by criminal 
complaint and fine is that the penalty thus imposed does not cure the 
defect, and the defective car may be immediately driven on the road 
again. We believe that this sort of thing should be dealt with in a di- 
rect administrative manner by notice from the Registrar’s office to the 
owner to appear at some designated place for inspection with the de- 
fect remedied. If this was not done the registration should be sus- 
pended until it is done. 

Second. Petty Operating Offences Not Involving Defects in the Car. — 
In most of such cases a warning that unless the operator is careful in 
future his license will be suspended is all that is needed, and if after 
that subsequent reports show that he is a “persistent violator” the li- 
cense should be suspended, or, in proper cases, revoked. 

A table showing the warnings given in New Bedford during the month 
of August, 1926, was printed in a footnote to pages 14 and 15 of our 
second report. In that month 322 warnings were given for minor mat- 
ters, as against between 20 and 30 cases brought into court. The New 
Bedford and Fall River police now report to the Registrar of Motor 
Vehicles all such warnings. Under General Laws, chapter 90, section 
22, the Registrar has power to revoke or suspend any registration or 
license, subject to appeal ‘‘to the Division of Highways” under section 
28. We attach in a footnote a table of suspensions and revocations 
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from 1920 to 1927, and of appeals and the results of the appeals from de- 
cisions of the Registrar during the same period.! 

It appears from the figures in the footnote that of the very large 
number of suspensions and revocations in 1927, about_half were auto- 
matic as the result of various provisions of the law. } The other half 
were the result of the exercise of the judgment of the Registrar under 
section 22. It appears, therefore, that out of about 15,000 suspensions 
and revocations there were very few appeals indeed from the Registrar’s 
decision, and, of the appeals taken, there were reversals in about half 
the cases appealed, and in the other half the decision was sustained. 
These figures seem to indicate that the administrative method of dealing 
with such cases is more effective than the court method, and that the 
administrative appeal to the Division of Highways is a fair method of 
dealing with the registration or license, the power over the license being 
far more effective than the power to fine, the exercise of which often has 
but little deterrent effect. 

Proceedings in court are not necessary in most petty cases, for they 
simply duplicate the work at present. 

Nothing in either of the administrative plans recommended would 
prevent a complaint in court if there were any real occasion for it, but 
we believe that in view of the successful experiments in New Bedford 
and Fall River such an administrative plan for these petty matters 
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Examination of all applicants for licenses began in 1920. 

Of the 31,252 suspensions and revocations during the year 1927 we were informed by the former Regis- 
trar that 8,000 were because of cancelled insurance, with no appeal; 1,547 revocations resulted from con- 
viction by the court for reckless driving and endangering safety, with no appeal; 3,943 were because of 
conviction for operating under the influence of liquor; 350 for running away; and 427 for using a car 
without authority. These cases therefore resulted from the provisions of the law, and the appeal board 
had no jurisdiction. The remaining cases, amounting to about 16,000 or more, represent the judgment 
of the Registrar under section 22 of chapter 90. Of these, 5,668 were revoked on the ground that the per- 
sons holding them were “improper persons,” 1,040 because of drinking, although there was no conviction 
of it; and 4,061 because of improper operation of the car. As shown by the table above, out of all these 
suspensions and revocations there were only 64 appeals in 1927. 
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operated generally throughout the State by the chiefs of police and the 
Registrar of Motor Vehicles, with an appeal to the Division of High- 
ways, is worth trying, and will release the time of judges and police 
officers needed for other purposes. 

With the two classes of cases already referred to the Registrar of 
Motor Vehicles is directly concerned under General Laws, chapter 90, 
section 20. 

Third. Violations of Local Traffic Regulations, with which the Regis- 
trar’s Office is Not Concerned at All. — As to these we believe that a plan 
somewhat similar to that in Chicago, Los Angeles and elsewhere should 
be tried. These local traffic regulations, such as those relating to park- 
ing, etc., differ in the 347 cities and towns in Massachusetts. General 
Laws, chapter 40, section 22, chapter 90, section 18, and chapter 835, 
section 10, authorize each city and town to make such rules, subject to 
penalties not exceeding $20. The problem is not to interfere with this 
local power, but to provide some uniform and simple method of enfore- 
ing these varying rules without wasting the time of the courts and the 
police and the parties themselves. The Chicago practice is described 
in the “American Motorist” for April, 1926, at page 20. The experi- 
ment of the Los Angeles Traffic Bureau is described in the Appendix 
to this report. Briefly, the idea is that fixed penalties for successive 
violations within a period of twelve months should be specified by such 
cities and towns as may decide to try the experiment; that these vio- 
lations shall not be deemed criminal offences involving a criminal record; 
and that when a man is charged or a car is tagged for violating such local 
rules provision should be made by rules of the district courts by which, 
when there is no dispute about the facts, the person charged may go 
to the clerk’s office and pay the specified amount and get a receipt from 
the clerk, without taking up the time of the judge or of the police officer. 
The clerk will have a record of any previous violations of the same rule 
within the jurisdiction of his court within twelve months, and the penalty 
being fixed, the case may be disposed of at once. If the person charged 
wishes to contest the facts he may do so and get a hearing before the 
court. 

In all these cases, whether under General Laws, chapter 90, section 
20, or under local traffic rules in which complaints are actually made to 
the court, while we believe that some of the “teeth” incidental to crimi- 
nal procedure are desirable to secure better observance of the regulations, 
we think it is a mistake to brand a person with a criminal record for a 
petty offence not involving moral turpitude. Today in all these petty 
matters the persons charged are treated in the same way as those charged 
with serious crimes, except in the severity of the penalty. The persons 
complained of are either arrested on warrant or summoned to appear in 
the criminal court. They are arraigned in open court and asked to 
plead guilty or not guilty. If they plead guilty or are found guilty 4 
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criminal record stands against them, unless the cases are placed on file, 
and this record may be shown in evidence for the purpose of affecting 
their credibility as witnesses in court. (See General Laws, chapter 233, 
section 21.) 

In order to carry out our recommendations we recommend two acts, 
as follows: 


DRAFT ACT NO. 1. 
[Cf. Revised Draft in 4th Report, above, p. 41.] 


An AcY TO PROVIDE FOR Prompt DispositTIon oF Perry OFFENCES UNDER Motor 
VEHICLE Laws WitHout A CriIMINAL RECORD. 


Section 1. Section twenty of chapter ninety of the General Laws, as amended 
by chapter one hundred and thirty of the acts of nineteen hundred and twenty- 
two, is hereby further amended by striking out all after the word “months” in the 
eleventh line and inserting in place thereof the following: — provided, however, 
that the chief cf police of any city or town or any executive officer or officers dele- 
gated by him, the executive officer of the state police patrol or the superintendent 
of the metropolitan police, instead of prosecuting offences covered by this section, 
may notify the registrar of motor vehicles of said violations and of his reeommen- 
dations, if any, on blank forms furnished by the registrar, but such notification 
shall not prevent prosecution, — so as to read as follows: — Section 20. Any per- 
son convicted of a violation of any provision of this chapter the punishment for 
which is not otherwise provided, or of a violation of any rule or regulation of the 
registrar made under authority of section thirty-one, or of a violation of a special 
speed regulation lawfully made under authority of section eighteen shall be pun- 
ished by a fine of not more than twenty-five dollars for the first offence, not less 
than twenty-five nor more than fifty dollars for a second offence, and not less than 
fifty nor more than one hundred dollars for subsequent offences committed during 
any period of twelve months; provided, however, that the chief of police of any 
city or town or any executive officer or officers delegated by him, the executive 
officer of the state police patrol or the superintendent of the metropolitan police, 
instead of prosecuting offences covered by this section, may notify the registrar 
of motor vehicles of said violations and of his recommendations, if any, on blank 
forms furnished by the registrar, but such notification shall not prevent prosecu- 
tion. And further, by adding thereto the following section twenty A: — Section 
20A. A person charged in court with any such violation or with a violation of 
any local traffic regulation or rule, may request the court to have the complaint 
against him taken for confessed; such request may likewise be made in his behalf 
and in his absence by one duly authorized. The court may in its discretion grant 
such request, and if satisfied that the accused has not been complained of for a 
like offence within a year, dismiss the complaint without arraignment, or may 
without arraignment and in his absence impose the penalty provided by law in 
such case. When such request is granted the proceedings shall not be deemed 
criminal. 

If the penalty is imposed in the absence of the accused the court shall fix a 
time for its payment, and if not paid within the time so fixed a default shall be 
entered and the court shall issue either a warrant for the apprehension of the ac- 
cused or a summons for his appearance at court as therein ordered. 
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DRAFT ACT NO. 2. 
[Cf. Revised Draft in 4th Report, above, p. 41.] 
An ACT RELATIVE TO VIOLATIONS OF LocaL TrarrFic RULEs. 


Section 1. Violations of special local traffic regulations or rules lawfully made 
by virtue of General Laws, chapter forty, section twenty-two, chapter ninety, 
section eighteen, or chapter eighty-five, section ten, shall not be deemed to be 
criminal offences involving a criminal record. 

Section 2. The authorities specified in said sections may provide specific 
penalties for successive violations within periods of twelve months within the city 
or town, or, if there is more than one judicial district in a city or town, within any 
one judicial district, of any such rule or regulation made by them, no one of which 
shall exceed twenty dollars. 

Section 3. Any officer who takes cognizance of a violation of any such rule 
or regulation shall give to the person charged, or attach to the car, a card or tag 
in the form to be provided by rule of court hereinafter referred to, on which shall 
be written by him his name and the location of his headquarters or station, the 
name and residence if known of the person charged, the rule or regulation vio- 
lated, the registration number of the car, the name, residence and license number 
of the driver, if known, the day and hour when the alleged violation occurred, the 
day and hour when notice was given or attached, and the clerk’s office of the dis- 
trict court having jurisdiction at which the person charged or his agent or other 
representative is directed to appear within thirty-six hours of the time said notice 
Was given or attached. 

Said card or tag may also contain the list of penalties provided by the authori- 
ties of the city or town in which such violation occurred. A copy of said card or 
tag, or the substance of the notice thus given, shall be forwarded by said officer 
or his superior to said clerk’s office. 

Section 4. The justices or a majority of them of all the district courts, except 
the municipal court of the city of Boston, shall make uniform rules applicable to 
said courts, and the justices of the municipal court of the city of Boston, or a 
majority of them, shall make rules applicable to that court, providing — 

First, that a person charged under the foregoing sections, or his agent or other 
representative, may appear at the office of the clerk of the court having jurisdic- 
tion within the time stated on said card or tag, and may request the clerk to accept 
the penalty for the violation of the rule or regulation as specified on the card or 
tag, together with a recording fee of dollars without further proceeding or 
action, and that the clerk upon such request shall accept the same and issue his 
receipt therefor and enter the payment of record in accordance with the rules 
and instructions of the court. 

Second, that if such request is not made, the person so charged shall appear 
before said court at such time as shall be designated by the clerk to answer any 
complaint for such violation which shall be made against him, and that if the per- 
son so charged, or his agent or other representative, does not appear at_the clerk's 
office and make the payment as directed within the time specified on such tag or 
vard the person so charged shall be proceeded against in the ordinary way. 


We see no reason why these plans which we recommend should not 
prove workable in practice. We think they are worth trying, and that 





D. 144. 


y made 
ninety, 


1 to be 


specific 
the city 
hin any 
f which 


ich rule 
1 or tag 
ch shall 
ion, the 
ion vio- 
number 
red, the 
the dis- 
yr other 
1 notice 


2uthori- 
card or 


1 officer 


, except 
cable to 
yn, or a 


or other 
jurisdic- 
o accept 
card or 
ding or 
issue his 
1e rules 


| appear 
wer any 
the per- 
e clerk’s 
h tag or 
2 


uld not 
nd that 





P.D. 144. APPENDIX A. 77 


if they succeed they will remove a serious cause of irritation, misunder- 
standing and discontent with the administration of the law which now 
exists. 


[Signed by all the members of the Council.]! 


APPENDIX. 
Tue EXPERIMENT OF THE TRAFFIC BuREAU IN Los ANGELES, CALIFORNIA. 


Upon inquiry, we have received the following information from a member of the 
California Judicial Council, Hon. Harry A. Hollzer of Los Angeles: 

As a result of a number of meetings held in Los Angeles by representatives of the 
Los Angeles Traffic Commission, the Automobile Club of southern California, the 
Police Division and judges of the Municipal Court, to consider the plan of a traffic 
bureau patterned after those in operation in Chicago, Detroit and Kansas City, on 
September 28, 1927, at a meeting of these representatives, the following plan was pre- 
pared and has been in operation since that time. 


That a separate office be created for the purpose of accepting bail from motorists, which 
office would be located in the International Bank Building; that new traffic tags be printed 
showing on the back of each tag an established amount of bail which would have to be de- 
posited for each offence named thereon; that violators might deposit the amount of bail 
named on such tickets, and upon depositing same would not be required to come to court, 
and that the forfeiture of the bail named thereon should operate as a fine; that the Munici- 
pal Clerk of this Court furnish cashier to receive all money deposited as bail, which clerk 
would have entire charge of the office under the supervision of Mr. Dinsmore; that the City 
Prosecutor's office would furnish the help necessary to keep up the records of such office so 
as to show whether the individual offences were first, second or third violations, and that the 
help so furnished would be under the supervision and contro! of Mr. Dinsmore, and would 
be removed at any time Mr. Dinsmore saw fit to make requests for such removal; that at 
the next meeting of the Judges of the Municipal Court a proposed schedule of bail would be 
submitted to said judges, and at that time the said judges would approve of some schedule 
of bail for use in the bail office. 


As explained in a letter of the Clerk of the Municipal Court, referred to in the fore- 
going vote, copy of which was forwarded to us by Judge Hollzer, the plan put in opera- 
tion in Los Angeles was intended to carry out this idea as closely as the California 
statutes seem to allow through the use of a system of bails, which, under directions of 
the court, would be accepted as fines by the clerk when forfeited by failure to appear, 
the defendant, of course, having full opportunity to appear and ask for hearing if he 
wishes; if he does not appear, the usual formality of calling his name and declaring 
bail forfeited is followed, the bail then being forthwith accepted as a fine by standing 
order of the court. 

The tag and scale of penalties used in Chicago is printed in “American Motorist” 
for April, 1926, pages 20-21. 

A reproduction of the front and back of the tag used in Los Angeles is annexed 
hereto. 





1 Note. 


Upon this report the Judiciary Committee of the Legislature reported a bill numbered 
House 1302, which was revised by the Committee on Third Reading into House 1321. In 
that form it passed to a third reading in the Senate, was slightly amended, and then rejected. 
(See Senate Journal, May 22 and 23, 1928.) The new revised draft now recommended by 
the Council will be found on p. 41. 
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LOS ANGELES POLICE DEPARTMENT 


Case No.. ahi 
N Key Operator No... 
INO. JOE Chauffeur No. . 
License No..... 
Driver...... 
Owner.... iaeied-ecew baal 
Address. . .. Sere 
a ooo nee 


You Violated: 
Los Angeles Traffic Ordinance Sec..... 
California Vehicle Act Sec... . 


Approximate speed. miles per hour, 


Location of Violation. . . ere . . .[Street location here] 
You are directed to appear 

At Division... . , Municipal Court, 320 Justicia Street, at 10.00 o’clock A.M. on the 
day of. ties 192 


At the Traffic Violations Bureau, 118 W. Te mple Street at Spring Street, within 36 hours. 
(You may appear in person with this notice or send this notice by messenger with the Bail specified.) 
Failure to appear will result in warrant of arrest being issued. 
Signed... jae a ses 
Police Officer 











I hereby agree to be at the place and time designated. 





BNGGE THB cs ccveses .day of bal aia cae “s 
Signature of Driver 
, 192 
Address. . .. 
SCHEDULE OF BAILS PARKING (Continued) 
AUTHORITY OF POLICE See. 2nd ss 3rd 
Sec. Ist 2nd 3rd 283C Vincent Place 1 $3 $5 
2 Disobedience to Officers. .. . $3 $5 $10 29 2 a 4A.M veeean tek 3 5 
4 Disobedience to Signs 3 5 10 30 Angle P: arking....... oun 3 5 
6 Unauthorized Erection of 31 For Sale eiion ae 3 5 
Signs. . a 5 10 32 Street car right-of-w: iy | 3 5 
PEDESTRIANS 33 Trains blocking intersection. 
10 Use of Roadways $1 $3 $5 Court 
12 Pedestrians walking against 34 Street Car speed... .Court 
aS a 3 5 35A Passing street car on left. Court 
13 Pedestrians standing side- 35B ‘Passing standing street car..$5 $10 Court 
walk. 3 5 36 Boarding street cars....... 3 5 $10 
RULES FOR DRIVING 37 Riding on car steps ‘a 3 5 
7 Drivi ing in safe sty zone or on LOADING 
sidewalk. Court Court Court 26-1 12 per cent grade.... .-$1 $3 $5 
9 Crosswalk violation.... Court Court Court 26-2-3 Loading zones rallies 1 3 5 
14-1 Cutting Button soe $5 = $10 26-4 Hospital.. isvairleke:aeeer it ae 3 ) 
14-2 Left turn second line..... 3 5 10 26-5 Police Station. . :a 3 5 
14-3. Left turn prohibited. 3 5 10 26-6 Alley...... Laine enue : 3 5 
14-4 Complete turn at intersec tion 3 5 10 26-D Bus St »p 3 5 
14-5 Right turn second line. 3 5 10 VIOLATIONS OF CALIFORNIA VEHICLE 
15 One-way alley. TP 1 3 5 
16 Failure to stop les aving alley y 3 5 10 11 Certificate of re Bo . $3 Court Court 
17-1 Freight vehicle more than 8} 43 License Plates........... °3 ” << 
feet. 3 ) 10 53 Change of address 5 “i 
17-2 C arrying builc jing material.. 3 ) 10 58-67-68 Operator's and C hauffeur’s 
17-3 Freight vehicle with trailer. 3 5 10 license . 5 
17-4 Freight vehicle crude oil.... 3 5 10 841 Loads on pa ssenger vehicles. 5 
17-5 Rubbish..... 3 5 10 85 Weight of loads err | “i ns 
18 Horse-drawn vehicle. 3 5 10 86 Width of tires... . ia 7 
18-A Obstructing traffic. . 3 5 10 94 Brakes. .. eacew, Ws = 
19 Scattering load. 3 5 10 96 Mufflers—Noise, , ete , =. 
20 Boulevard. Stop Sang: ae 5 10 97 Mirrors..... a — = 
21 Following fire appar¢ utus.... 3 5 10 98 Windshields ) ze 
22 Funeral procession. . . or 10 15 99 Lights... . ee 
23 Motorcycles and bicycles... 1 3 5 103. Lights—Motorcye cles... ee 4 
24 Clinging vehicles... .. : 3 5 105 Lights—Bicycles... 5 , 
243 Commercial vehicles on 106 ‘Tail-lights = e 
Venice Speedway — 5 10 108 Spot-lights Scee ee? Tt sy 
PARKING | 109 Lights —Parked ce: ee - P 
25-1 Blocking intersection. . $3 $5 = 8=6$10 119 Light or Flagon Load.....5 “ = 
25-2 Blocking crosswalk . es 5 10 122. Drive on right side of high 
25-3 Dble parking more than 1 ft way..... Oe Fae ns 
from Curb.. — 5 10 124 Keep to right i in "pa ussing.... 5 “* s 
25-4 Private driveway. 3 5 10 125 Overtaking a vehicle 5 “ 7 
25-5 Fire Plug.. 3 5 10 126 Give way to overtaking ve- 
25-6 Safety zone.... 3 5 10 Dt iniiereratoncdn ae. oo i 
25-7. Portal of tunnel. 3 ) 10 128 Turning in street...... . * 7 
25-8 15 ft. of intersection. 3 5 10 129 Turning at street interse ctions ' 
27 Parking 4.30 to 6.00 P.M... 1 3 5 (See Ordinance schedule) 
28 1 hour limit. . 1 3 5 130 Signals on turning......... 5 Court Court 
28 Forty-five minutes. . 1 3 5 131 Right of Way. OR? Te. ” 
283A 2nd Street. ae 1 3 5 134 Passing Street Cars 
283B Lyman Place... .... 1 3 5 (See Ordinance Schedule) 
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APPENDIX B. 


STATISTICAL TABLES. 





INDEX. 
PAGE 
Supreme Judicial Court: 
an Ati Full Bench cases, 1874 — 1927 5 : 80 
Entries in all counties, other than Full Be mils cases, Sept. 1, 1927 — Se - 1, 1928, 
and details of Suffolk County business ; ; ; ; ; ' 81 
Superior Court: 
Criminal business for year ending June 30, 1928 ; : ; ; ; . 82 
specified.) Civil business . : 83 
Amounts cl: dened 1 in welts, ond verdicts ‘end Gadiogs in all cases tried, with or 
Officer. without juries, in all counties during year ending June 30, 1928 (showing 
— separate table of motor vehicle cases when obtainable) . : , j 86 
Suffolk County ‘ ; : : ; ‘ ; ' R ; 86 
ee pees Middlesex County . . ! F , . : 90 
Driver . . 
Essex County n ; ; ‘ ‘ ; ‘ “ ‘ : ‘ 93 
Worcester County . 3 ; , ; ‘ ; ; , ‘5 95 
Hampden County . ‘ . ; ; ; ‘ ; ‘ , ‘ 97 
nd = 3rd Bristol County ‘ ; , , ; ; , ; ; : , 99 
¥ a Norfolk County P ‘ : : , P ; ; ‘ ‘ . 101 
3 5 Plymouth County . ‘ : ‘ : : 7 ; , . 103 
: 5 Berkshire County . ‘ ; . ; ‘ ‘ ‘ . 105 
Hampshire County ; ‘ : , ‘ , ‘ ‘ . MT 
Franklin County . ; , . ; F , F ; . . 108 
Barnstable County . , : ' ; : , F , a . 110 
= er County of Dukes County ; . , : ; ; . ee 
3 5 Nantucket County . : ee: 
$3 «$5 Study of law entries in Essex C ounty showing motor vehie le cases, Oct. 1, 1926 
3 5 — Feb. 1, 1927, inclusive. Same for Oct. 1, 1927 — Feb. 1, 1928, inclusive. 113 
« v 
3 5 Land Court business (see table, p. 55) 
3 5 
3 5 Probate Courts: 
a Entries in all counties for 1927 ‘ ; ‘ , : ’ . 114 
yurt Court Cases tried and disposed of in ‘Suffolk Ouest, 192 a7. ’ ‘ . , « as 
Details of business in Suffolk County, 1927 i y a ; , . - 1156 


District Courts (other than the Municipal Court of the city of Boston) for year ending 
Oct. 1, 1927, facing page 58 


Municipal Court of the City of Boston: 


? Civil business, summary for 1927. ; . : : : . ‘ . ki? 
“ Small claims ; > ; : , ‘ ; ; . 
o Criminal business for years e alien Sept. 30, 1926, 1927, 1928 . 3 : . 120 
‘ Motor vehicle offences in 1926 and 1928 . . ; , ‘ ‘ . . 120 
es Ke Details of all criminal business 1927 and 1928 . . : P ‘i 4 - 122 
2 a Trial Justices (Criminal business) . . . é ; . . . ‘ i» Bae 
- os Industrial Accident Board (see p 59) 
m “ Registry of Motor Vehicles: 
2 Es Table of deaths and injuries, 1927 — 1928 ; ‘ . . 
“ “ Registration of cars, 1928 o . ‘ ‘ ‘ 


e schedule) 
Yourt Court 
“ “ 


Schedule) 
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STATISTICAL TABLES. 











Court 

YEAR 
BEGINNING 
SEPTEMBER 1 














1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 


1900 












































Number Reported in the | Court Number | Reported in the 
of Following Volumes YEAR of Following Volumes 
Cases of Massachusetts BEGINNING Cases of Massachusetts 
Decided Reports. SEPTEMBER 1.| Decided. Reports 
| $$ ____ 
394 115, 116, 117, 118 1901 381 179, 180, 181, 182 
418 118, 119, 120 | 1902 348 182, 183, 184 
403 120, 121, 122, 123 1903 354 184, 185, 186 
388 123, 124, 125 | 1904 384 186, 187, 188 
334 125, 126, 127 1905 484 188, 189, 190, 191, 192 
316 127, 128, 129 1906 441 192, 193, 194, 195, 196 
372 129, 130, 131 | 1907 397 196, 197, 198, 199 
293 131, 132, 133 1908 | 413 199, 200, 201, 202, 203 
344 133, 134, 135 | 1909 | 356 203, 204, 205, 206 
374 135, 136, 137 1910 | 390 206, 207, 208, 209 
367 137, 138, 139, 140 1911 | 388 209, 210, 211, 212 
385 140, 141, 142 ! 1912 27 212, 213, 214, 215 
399 142, 143, 144, 145 1913 472 215, 216, 217, 218 
321 145, 146, 147 1914 432 218, 219, 220, 221 
349 147, 148, 149 | 1915 133 221, 222, 223, 224 
344 149, 150, 151, 152 | 1916 417 224, 225, 226, 227, 228 
321 152, 153, 154 1917 391 228, 229,230, 231 
422 154, 155, 156, 157 1918 340 231, 232, 233 
354 157, 158, 159 1919 341 233, 254, 235, 236 
341 159, 160, 161, 162 1920 378 236, 237, 238, 239 
333 162, 163, 164 1921 356 239, 240, 241, 242 
356 164, 165, 166 1922 397 242, 243, 244, 245, 246 
371 166, 167, 168, 169 1923 422 246, 247, 248, 249 
397 169, 170, 171, 172 1924 419 249, 250, 251, 252, 253 
339 172, 173, 174 1925 483 253, 254, 255, 256, 257 
366 174, 175, 176 1926 515 257, 258, 259 
381 176, 177, 178, 179 1927 4671 




















1 Including 3 advisory opinions. 
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SUPREME JUDICIAL COURT ENTRIES FOR ALL COUNTIES, 

27. SEPTEMBER 1, 1927, TO SEPTEMBER 1, 1928. 

(Not including Full Bench Cases.) 






































1 the 
umes 
se 7 - mates 
‘ siti Pe ot =— Rass yl Referred Pre- I — A ther 
County. Equity. S . to rogative ol Proceed- 
Superior | Masters Writs Admission jaan 
Court. , ‘ to Bar. = 
182 
Worcester 1 - - 3 - 1 
Essex . 5 2 " 8 = ~~ 
Plymouth 1 - 1 2 - 1 
Middlesex 1 - 1 20 5 3 
Norfolk 2 1 1 6 - 2 
Franklin - ~ - - - - 
191, 192 Hampden 1 - - 5 - i 
fe Berkshire - - - 1 4 -~ 
195, 196 Barnstable - ~ - 2 1 - 
Bristol . 1 - 1 24 6 2 
199 Nantucket - - - - - - 
: Dukes - - - - - - 
202, 203 Hampshire - - - - 2 4 
Suffolk . 122 4 10 76 1,251 1,095 
206 SS Se Se MENON ves em Be > 
Totals ' ‘ : 134 7 14 147 1,269 1,109 
209 
212 
215 DETAILED ENTRIES IN THE SUPREME JUDICIAL COURT FOR SUFFOLK COUNTY, 
REFERRED TO IN THE TABLE ABOVE. 
218 Law Docket. 
Petitions for admission to the bar , : 5 ; . ' ‘ ; ‘ 1,251 
221 ‘* writs of Mz andamus ; 29 
= ? ** Habeas Corpus 20 
224 : “  “  “ Certiorari ‘ ‘ ; ‘ . , 9 
= “i “6 Error 11 
227, 228 “ “ « « Prohibition 3 
Informations in the nature of Quo W: arranto 4 
31 Petitions for Disbarment . ‘ ; 1 
Applications under G. L., c. 233, s. 10 1 
Applications under G. L., c. 112, s. 64 1 
Applications under G. L., c. 123, s. 91 and s, 92 3 
236 
Total entries on Law Docket ‘ ; ' , , : ‘ ‘ ; 1,333 
239 
Equity Docket. 
242 Suits in equity , ; 122 
248. 208 Informations by the ‘Attorney General (for failure to file corpors ation returns, ete ) . 1,089 
i, = —_-- 
70 Total entries on Equity Docket . ‘ ‘ ‘ * ' ‘ ‘ ‘ ‘ 1,211 
Total entries on both Dockets. , , ‘ ; : , ‘ ; 4 2,544 





Futt Bencu Casss. 

During the year ending August 31, 1928, the Full Bench decided 464 
cases including 19 cases in which there were rescripts but no opinions. 
There were also 3 advisory opinions of the justices rendered at the 
request of the legislature. 
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These tables may be subject to slight corrections, as the figures had to be taken from the returns before they could be checked up and tabulated by the Secretary's office. 








83 


APPENDIX B. 


P.D. 144. 








‘aoufo 8 fiuvjasoag ay; fig parpjngn}, puv dn payray2 aq pynod Ray} asofaq susnjas ay} wo4sf UayD} aq 0} poy saunby ay} sD ‘8U01}9a4409 7462)8 0) J2aLQns aq ADUL 8a)qQD} asay.J 























































































aI LI 0 0 £9 69F Ig¢'ze etl'z 16L'8 986'E¢ . « T870.L 

ed 9 . 0 Sama Toes a i ma a P 0 a s Zt9'S 00% ~ 91g 9LE'F ¥ R 10799010 M 
6 tI 0 0 ra OF 026'T OLZ‘9T Sze $09'F SESS : . * 3TOBNS 
0 I 0 0 0 zg 1z9 Z81 oes CrEe'T , ; qynour4,g 
0 I 0 0 t £ €0r 00F'T eI 28% Ehs'S F : * HIO}HION 
0 0 0 0 0 0 T IT 0 0 0 ‘ . 7e79NITBN 
z 0 0 0 98 tI $2 LOI‘ °6 ZoI'T £92'6 ‘ 2 xoso[PPHIN 
0 0 0 0 0 t 91 291 ce tL Zee . * — eargsdure yy 
I 0 0 0 0 FEE 00% Z98'T 629 929 622'E . A uepdue yy 
0 0 0 0 I I LT 9LT 8Z 101 ZrE : uyyaesy 
0 I 0 0 0 or 21a £0L'S 19% 802 9I8'F ; * xeseqy 
0 0 0 0 0 I T rad 8 9 Ze : * seynd 
0 0 0 0 0 z 621 OsT'T 161 89e F86'T , 5 * powsng 
0 0 0 0 0 I 8z Itz BS £01 O&F ; erTysy log 
0 0 0 0 0 0 LL1 02 It 9&2 : ’ _ rg 

“AVION “AVTION “AQYINN 
*Aymby “MBUT pus “AgbY “MU'T pu “Agnbay “MUT pus “Aq “MBT 
BIIOATCT B.IOATCT BIOAICT 
*SGSVO TIAIO *SG8VO TIIAIO “*SU8VO TIAID “SA8VO 'TIAID “S9SVO IIAID ‘SHILNQ09 
“MV'T “ALINOW UVa A SIBL GUVMYUOT ‘SASVKS) ,. 4a AILOVNY,, 
OL (AuuadSNVAT OL GauuaASNVA TL Ug NV SUVA X SQOIA IING SA8SVO MAN dO uganNoNn ONIGNGd ONIGOTIONI ‘UVa X JO 
uqganon uqadWwoan d NI dO adasod8icq] HSHWON | ONINNIDAG LV ONIGNGG 4aaWoN 

az 92 az vz I 





‘S261 ‘O€ 





ANO ONIGNG UV 


"YywaNUoWUMo,y ay} fo fhanjasvagy ay, 07 yAN0D fo syia}DQ fo suinjas Worf ‘oaunog poLWIpNL ay}? Lof 
A uod ‘INaOD UoluddaAg ‘ssaNIsag TIAID 


“bsg ‘Uag.Q swung * 


fiq pasnodasd 9]9q0,], 








D. 144, 


_—— eT ee ee 


—— eee ee ee 











P.D. 144, 


SOUNCIL. 


AL ¢ 


= 
= 
Q 
id 
Lar) 


































































I Z0F 629 699 o19'% Pelz 2z‘O TEZ‘OI L89'Z¢ LLY 0s6'T z08'e 0S0'ST [80] 

o F 06s ere—s|| eot~—d|sore~SCi«|:sCet g 861 ose L9¥'T | *  a9ys007044 
ZI et FOF oce €90'T 862 OFFS 6FL‘S 600°S% 149 ¢L0'T ess't 8086 “qlogng 
0 tf 61 6 £9 €8I eos zee 6EI'T 19 9¢ LL 86E *  -ygnour4[g 
0 € re £2 £91 601 e8z cg¢ TE2's L ¢¢ ¥6I seo , IOHION 
0 0 0 0 0 0 I 8 I 0 0 eS 0 * qeyonquey 
0 rE o£ 18 Ltt OL 00€'T Z91'6 6E 94% £2 928% *  xese[ppril 
0 z I I og 4 eg eI 12z 0 ¢ *Z 96 * earysdure yy 
0 Iz og 089 I¢Z 126 €88'Z £8Z FSI 998 S16 * vuepduey 
0 t 91 z 8e td ZO 26 Loz t 91 ¥Z OFT : UIPaely 
0 IT ae 29 608 892 oIs 118 096'F 6 SII £8Z SOFT : * xossq 
0 0 0 0 z 8 ¢ be cI 0 0 6 ¥ ‘ * soynd 
if £ Fo 0z III 161 OFF oes z 1¢ oLI 6e¢ - [ow 
0 T € 8 ard +P OIl 681 Ole z 1% *g Sor *  eaTysysogr 
0 0 I I 8 02 as 101 802 0 s Le 29 * 9[qeisareg 

-Aunby Mpues | -aymbg | emp | “AED |] “SUON | cmb | “Sime (avd | “pue’ | -sambg | emp | “(Ae 
@010AIC gnoyyt Mm BIIOATC gnoqym B01OATCT qnogqzi Mm 
“SG8VO TIAID “S98VO TIIAIO “*SASVO TIAIO “*SA8SVO TIAIO 
‘SHILNQ0D 


"xuoe V OL agIuy 
quam Sassy] 
HOIHM NI uadaWON 


as 








*(q)¢ ONIGOTIONI 
LON ‘Uva xz ONINOG aglNy waAaNaAN 





,SA8VQ TALLOVNI,, DNIGNAg ONIGOIONI 
‘uva X 40 (NG LY ONIGNGg usaWoaN 


‘40 dasodsiq] ATIVNIG WaanoN 





vs 





¥ 








£ 








“Yyyvanuowmuoy) ay} fo hanjasoagy ay} 07 jinN0g fo sysaj) fo susnjas wosf ‘yrounog prnpns ayy 40f “bsg ‘uaug,Q siwuvig * J, iq pasvdasd 27qQ0,,, 


“‘panuyuoyg — SZ61 “OE 


GNO( ONIGNA UVAX YOd ‘LUNOD UOTUdANY, ‘sSaNISAg TIAID 





APPENDIX B. 


P.D. 144. 


‘gus AIN[ puBviy 04} vy} SABP Q Jo OAISNIOXT 1 

































































§8&2'T fFlE'E OZT'T FOSS £0¢'F ThE'F1 681 soL'T TI¢‘T €e1'9 208'T 0240°9 LIz‘eh | * [8301 
‘eet 5 9 zor 6er ~ ele —_F Sor‘ ~ = el ee ya P82 261 Sto colF 10489010 AA 
9LL 661 180'Z 8I8's 920'8 68 £96 ¢g¢ c10'% ¢9% Z20'¢ 6L1't% | ° Alopng 
a Ls ZI OL T¥I 808 or oe eZ FLI Z9I zs 892 £20'T qynour4[g 
&Z OST 66 29 9z1 ez¢ t 98 29 91e 801 9612 * ¥IOHON 
if I 0 0 0 0 0 0 0 0 0 I F £ yoyonzuBN 
#9 z1¢ 62 Ict 19F Ses 61 ost Let: 6FC'T OL 00e'T 60L'T Z91'6 xeso[PPIT 
P $2z 1g 02 tE £9 ¢ II £% oF le ge 66 Ets errgsdure Fy 
ZOr LIZ 921 OFS #62 099 101 OZT CII coe 99F Bol z88 #99'% uepdureyy 
z 2% #3 OF 8e +¢ T Il ST 91 I 3 1Z 681 * UIpyUBsy 
69 29€ Bes ote 261 IFI'T ¢ £0I 18 66¢ - - - - ‘ — xessq] 
42 0 0 0 0 0 0 ¥ 8T £ - * - = * seynd 
8% 1ST - ~ - - if 88T *F LZ L81 60F OIF ozs'T ows 
tT FE It ze ze 86 0 LI LI o¢ ¥F 201 Z8I 09e arrysylog 
T ZI cI 81 oF 0 0 II 62 0z ze 101 802 ajquysuieg 
| 
Grp | ep | AEN | emba | aeP | rp SHEN | mpg | SeP | arp | SRN | eompa | Gap | corn 
gnoyia | f aod0A moqum | “aM aodoard NOU. — a010AIC] anoytn | “AME 





*SASVO TIIAIO 


“*BASVO 'TIIAID 


“BSASVO TIAID 


“BAUSVO IIAIO 





“SIVIN], 
uO SONINVERY YOA LYS 
8VH LUN0D HOIHM DNI 





-uNd SAVQ 40 uTAWAN 


| 


‘a TONY AHL UAUNA ‘IVSSINSI(] 
OL Loarang GNV ‘ava X AO GN LY ONIGNGG 
QW], ANY LY GAILOVN] GauUuvVyY usaWaN 


‘LUNOD AHL 40 ATNY UIGNOA uvaz 
GHL ONIUAG AAILOVN GaMUVIY YAAWAN 


do aN 


“ava x 


q LV IVIUy, ONILIVMY UaaWoy 








8 | 
| 





Z 








9 








os 





‘SAILNQ09 





‘yyvanuowmwumo,y ay) fo fiamjataag ay} 07 4n0g Jo 





yay fo 
‘papnpuoe,) 


-SZ6L ‘OF ANO ONIGNG UVAX wou ‘“LUao0g woruqddag “SSANISNG TIAID 


suinjas woLf runog yorpn sp ay) sof “bsy ‘uaug.Q swuniy *y fig pasndasd qv J, 








. 144, 


moaeaia 


~~, 


e _—— 





86 JUDICIAL COUNCIL. P.D. 144, 

Tables showing the amounts claimed in the writ (known to lawyers as the ad dam- 
num) and the verdicts and findings in all cases tried with or without jury in the Superior 
Court in every county in the Commonwealth during the year ending June 30, 1928. 
The tables were prepared for the Judicial Council by T. Francis O’Brien, Esq., of the 
Middlesex bar. 

SUFFOLK COUNTY. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928 





Tort anp Contract Cases — Jury AND Jury Watvep Sessions 


Jury{ Torts 1,511 on 
“\ Contracts 486 Total - 1,997 
Jury Waived 2 al "- Total 221 
Cases in both sessions, total , 2,218 
Torts DISTINGUISHED. 
Jury{Motge Vehisle Tors. (not senrated) Fury Waivea{MeUor ehicle Torts . 





TABLE OF VERDICTS AND FINDINGS 
Contracts 


Verdicts for Findings for 


{Plaintiff 199 (Plaintiff . , 52 
Jury, Defendant 117 Jury Waived: Defendant i 12 
(Settled, etc. 170 \Settled, ete. : : 24 





Moror VexicLe Torts. 
Findings for 


(Plaintiff . ; . 93 
Jury Sessions (not separated) Jury Waived Defendant . 1 
\Settled, etc. . ; 1 





Aut Torts Torts Orner THAN Moror VERICLI 


Verdicts for Findings for 


Plaintiff Plaintiff. 28 
Jury; Defendant Jury Waived} Defendant 9 
Settled, etc. \Settled, etc. ‘ 1 





OTHER DISPOSITIONS. 


Torts. Contracts 

Settled . : ‘ ‘ 414 : > . 112 
Defaults 96 30 
Nonsuits 142 , 13 
Continued . 140 : 17 
Discontinued 14 2 
Disagreements a 16 4 
Mistrials ‘ 2 1 
Hearing discontinued 0 2 
Dismissed ; ; 1 0 
Referred to Auditor ‘ 0 5 
Suspended R : 1 ; : 
Motions ‘ 1 ‘ , : 8 

Total 827 Total 194 
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SUFFOLK COUNTY — Continued. 
SCHEDULE OF AMOUNTS CLAIMED, SHOWING VERDICTS. 


Torts — Jury SEssIons. 





Amounts Claimed in Writ. 


Oe 


$3,000 or Less. | $3,000 to $5,000. $5,000 to $10,000. Over $10,000. 
— ig 
VerR- VER- VER- VER- VER- VeER- VER- VER- VER- VER- 


DICTS. DICTS. DICTS. DIcTS. DICTS. DICTS. DICTS. DICTS. DICTS. DICTS. 












$2,250 00 150 00} $5,000 00) $1,250 00 $500 00 $250 00) $8,500 00 ot, 500 00\1$322,400 00) $5,000 00 
1,260 00 150 00} 4,104 00) 1,200 00 500 00 250 00} 8,050 00 400 00} 25,000 00 5,000 00 
1,000 00 125 00} 4,000 00} 1,139 00 500 00 250 00) 6,500 00 i 375 00| 25,000 00 4,750 00 
1,000 00 125 00} 4,000 00} 1,100 00 500 00 200 00} 5,635 00} 1,260 00) 25,000 00 4,670 00 
800 00 125 00} 3,000 00} 1,050 00 500 00 200 00| 5,400 00} 1,250 00 7,500 00 4,500 00 
750 00 125 00) 2 2,750 00} 1,000 00 500 00 900 00} 5,000 00} 1,200 00) 15,320 00 4,500 00 
750 00 123 00 2,700 00} 1,000 00 500 00 200 00} 5,000 00) 1,100 00 14,000 00 4,171 00 


1,000 00 500 00 156 00| 4,850 00) 1,000 00) 10,367 00 4,000 00 
1,000 00 500 00 150 00} 4,000 00} 1,000 00) 10,000 00 4,000 00 
1,000 00 500 00 150 00} 4,000 00} 1,000 00) 10000 00 4,000 00 
1,000 00 500 00 150 00) 3,684 00 900 00} 10,000 00 4,000 00 
1,000 00 480 00 150 00} 3,500 00 900 00 9 pa 00 3,000 00 
































524 00 75 00) 3 975 00 450 00 150 00} 3,500 00 800 00 00 3,000 00 
500 00 75 00 2'166 00 913 00 450 00 125 00} 3,400 00 766 00 00 3,000 00 
500 00 75 00 2'150 00 866 00 450 00 125 00} 3,250 00 760 00 00 2,500 00 
500 00 75 00| 2,000 00 800 00 400 00 100 00} 3,000 00 750 00 7,500 00 2,500 00 
500 00 75 00} 2,000 00 766 00 100 00} 3,000 00 700 00 7,500 00 2,400 00 
450 00 50 00} 2,000 00 750 00 100 00} 3,000 00 500 00 250 00 2,250 00 
400 00 50 00} 1,964 00 750 00 3: 100 00} 3,000 00 500 00 7,000 00 2,200 00 
400 00 50 00} 1,950 00 700 00 350 00 75 00) 2,850 00 500 00 6,949 00 2,193 00 
400 00 30 00} 1,900 00 700 00 350 00 61 00} 2,500 00 500 00 6,745 00 2,000 00 
380 00 25 00) 1,750 00 700 00 350 00 50 00) 2 500 00 6,666 00 1,775 00 
300 00 1,600 00 675 00 325 00 50 00 440 00 6,666 00 1,500 00 
300 00 1,500 00 600 00 300 00 10 00 400 00 6,600 00 1,500 00 
300 00 1,500 00 600 00 300 00 1 00 300 00 6,500 00 1,500 00 
300 1,500 00 575 00 300 00 1 00 300 00 6,500 00 1,250 00 
289 1,500 00 556 00 300 00 1 00 270 00 6,000 00 1,200 00 
251 1,500 00 500 00 300 00 210 00 5,500 00 1,000 00 
250 1,500 00 500 00 300 00 200 00 5,094 00 1,000 00 
250 1,500 00 500 00 300 00 200 00 5,000 00 720 00 
240 1,500 00 500 00 300 00 125 00 5,000 00 650 00 
220 1,430 00 500 00 290 00 75 00 5,000 00 600 00 
200 1,400 00) 500 00 284 00 50 00 5,000 00 1 00 
200 1, 400 00 500 00 250 00 5,000 00 1 00 
200 500 00 250 00 5,000 00 1 00 
200 00 500 00 250 00 5,000 00 
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SUFFOLK COUNTY — Continued. 
SCHEDULE OF AMOUNTS CLAIMED, SHOWING FINDINGS. 


Moror VeunicLte Torts — Jury Watvep Sessions. 





Amounts Claimed in Writ 






































$3,000 $5,000 Over 
or $3,000 to $5,000. to $10,000 
Less. $10,000. , . 
FINDINGS. | FINDINGS FINDINGS. FINDINGS. FINnDINGs. 
$3,000 00 $4,000 00 $566 00 $7,000 00 $12,500 00 
3,000 00 2,500 00 500 00 5,648 00 12,500 00 
1,800 00 | 2,500 00 436 00 3,500 00 12,500 00 
579 00 2,000 00 400 00 3,000 00 10,000 00 
400 00 2,000 00 350 00 2,500 00 6,500 00 
400 00 1,800 00 300 00 2,500 00 6,000 00 
370 00 1,750 00 300 00 2,500 00 5,000 00 
350 00 1,500 00 300 00 1,800 00 1,150 00 
250 00 1,500 00 300 00 1,284 00 1,000 00 
250 00 1,200 00 289 00 1,200 00 1,000 00 
210 00 1,051 00 250 00 1,200 00 700 00 
125 00 1,000 00 200 00 1,093 00 450 00 
965 00 200 00 1,000 00 400 00 
848 00 200 00 900 00 
836 00 100 00 900 00 
750 00 50 00 750 00 
750 00 510 00 
750 00 500 00 
750 00 500 00 
750 00 350 00 
750 00 350 00 
750 00 250 00 
750 00 200 00 
700 00 150 00 
582 00 50 00 
582 00 35 00 
5 Oruer Torts —Jury WaIvep Sessions. 
Amounts Claimed 
3,000 3,000 $5,000 
. or to oe 
Less. $5,000. $10,000. $10,000. 
FINDINGS FINDINGS. FINDINGS. FINDINGS. 
$1,209 00 $521 00 $450 00 $15,240 00 
1,200 00 400 00 
1,000 00 400 00 
600 00 150 00 
505 00 142 00 
500 00 125 00 
500 00 125 00 
419 00 100 00 
408 00 100 00 
350 00 50 00 
300 00 
250 00 
225 00 
200 00 
128 00 
52 00 
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SUFFOLK COUNTY — Concluded. 
SCHEDULE OF AMOUNTS CLAIMED, SHOWING VERDICTS 
Contracts — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 : 
$3,000 or Less. to to osnaie 

$5,000. $10,000. ssietins 

VERDICTS. Verpicts. | Verpicts.| Verpicts.} Verpicts. | Verpicts. | Verpicts. | Verpicts. | VERDICTs. 




























































































$2,000 00} $1,000 00) $684 00) $458 00 $151 00) $6,757 00) $7,355 00) $39,746 00 
1,930 00 961 00 684 00 453 00 142 00 3,497 00 5,600 00] 33,875 00 
1,615 00 958 00 674 00 440 00 133 00 3,493 00 4,036 00} 19,082 00 
1,605 00 942 00 661 00 437 00 130 00 3,315 00 3,080 00} 15,790 00 
1,600 00 906 00 660 00 414 00 126 00 3,136 00 2,898 00} 15,187 00 
1,521 00 884 00 650 00 409 00 124 00 3,038 00 894 00 8,663 00 
1,481 00 882 00 647 00 408 00 122 00 2,898 00 603 00 8,307 00 
1,481 00 877 00 635 00 406 00 121 00 2,752 00 8,304 00 
1,469 00 865 00 631 00 390 00 121 00 2,375 00 2,350 00 
1,459 00 853 00 612 00 378 00 117 00 1,766 00 1,214 00 
1,456 00 832 00 612 00 373 00 101 00 1,600 00 
1,452 00 827 00 610 00 372 00 100 00 1,500 00 
1,410 00 802 00 600 00 350 00 94 00 1,330 00 
1,404 00 800 00 590 00 345 00 2 78 00} 1,232 00 
1,380 00 791 00 590 00 344 00 193 00 77 00 1,185 00 
1,320 00 766 00 588 00 338 00) 191 00 66 00 1,035 00 
1,318 00 763 00 576 00 333 00 173 00 61 00 837 00 
1,258 00 757 00 560 00 323 00 172 00 55 00 205 00 
1,210 00 754 00 545 00 312 00 171 00 51 00 
1,183 00 749 00 542 00 309 00 167 00 51 00 
1,103 00 746 00 533 00 309 00 164 00 41 00 
1,085 00 745 00 528 00 306 00 161 00 19 00 
1,061 00 725 00 524 00 301 00 159 00 16 00 
1,026 00 719 00 519 00 301 00 156 00 56 
1,021 00 715 00 513 00 300 00 155 00 
1,017 00 700 00 505 00 275 00 155 00 
1,003 00 690 00 469 00 272 00) 153 00 
1,002 00 684 00 466 00 260 00 153 00 

SCHEDULE OF AMOUNTS CLAIMED, SHOWING FINDINGS. 
Contracts — Jury Watvep Sessions. 
Amounts Claimed. 
$3,000 $5,000 . 
$3,000 or Less. to to ginene 
$5,000. $10,000. — 

Finpinas. | Frnprnas. | Fryprnes.| Frnprnas.| Frnprnas. | Fryprnas. | Frxprnes. | Frypines. | Frnpines. 
$2,505 00 $611 00] $477 00; $264 00 $168 00 $112 00} $3,000 00} $6,000 00} $3,500 00 
2,188 00 553 00 442 00 250 00 151 00 98 00 3,000 00 5,540 00 2,500 00 
1,936 00 552 00 359 00 243 00 148 00 96 00 1,171 00 1,329 00 
1,530 00 524 00 316 00 243 00 140 00 80 00 734 00 
1,000 00 513 00 313 00 222 00 133 00 10 00 

705 00 505 00 301 00 200 00 125 00 
634 00 500 00 300 00 180 00 
631 00 500 00 285 00 169 00 
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MIDDLESEX COUNTY, SUPERIOR COURT. 


TRIAL RECORD FOR YEAR ENDING JUNE 30, 


1928. 


P.D. 144. 





Tort anp Contract Cases — Jury aNp JurRY WAIVED Sessions. 























Sass {Torts : 420 
“TY \ Contracts . 106 Total 526 
ry -  » | Torts ats 33 
Jury Waived \Contracts . 26 Total 59 
Cases in both sessions, total 585 
Torts DIsTINGUISHED. 

.,, /Motor Vehicle Torts 306 72 {Motor Vehicle Torts ‘ 18 
Jury \Other Torts . ‘ 114 Jury Waived \Other Torts . 15 
TABLE OF VERDICTS AND FINDINGS. 

Contracts. 
Verdict for Finding for 
{Plaintiff 67 { Plaintiff 13 
Jury 4 Defendant 19 Jury Waived { Defendant 8 
Settled, etc. . 20 |Settled, etc. 5 
Motor Veuicte Torts. 
{ Plaintiff 121 { Plaintiff 9 
Jury 4 Defendant 121 Jury Waived j Defendant 7 
Settled, ete. . 64 (Settled, etc. 2 
OrHeR Torts. 
Plaintiff 48 {Plaintiff 10 
Jury {Defendant . 40 Jury Waived { Defendant 5 
| Settled, etc. 26 |Settled, ete. 0 
OrHER Dispositions. 

Contracts. Torts. 
Settled . 17 74 
Continued 4 il 
Discontinued 1 1 
Mistrial 2 5 
Disagreements 0 1 

Decision pending 1 
Total 25 Total 92 











D. 144, 


_ 
cr 00 Go 


nwneo 





P.D. 144. 















































APPENDIX B. 91 
MIDDLESEX COUNTY, SUPERIOR COURT — Continued. 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
Motor VeuicLte Torts — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 ‘ 
$3,000 or Less. to to esnane 4 
$5,000. $10,000. . : 
VERDICTS VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$1,250 00 $140 00 $3,000 00 $10,000 00 $10,075 00 
1,200 00 134 00 2,300 00 8,100 00 10,000 00 
1,086 00 118 00 1,800 00 7,000 00 10,000 00 
1,086 00 114 00 1,500 00 7,000 00 6,500 00 
1,000 00 102 00 1,185 00 6,500 00 6,500 00 
1,000 00 100 00 1,050 00 6,400 00 5,000 00 
1,000 00 100 00 1,000 00 4,500 00 5,000 00 
836 00 100 00 1,000 00 4,000 00 3,000 00 
800 00 100 00 1,000 00 4,000 00 2,200 00 
750 00 100 00 970 00 4,000 00 2,000 00 
500 00 100 00 800 00 4,000 00 1,285 00 
500 00 100 00 726 00 2,800 00 608 00 
500 00 100 00 600 00 2,000 00 600 00 
450 00 100 00 600 00 1,500 00 
400 00 50 00 600 00 1,250 00 
350 00 50 00 566 00 1,200 00 
347 00 50 00 400 00 1,185 00 
338 00 40 00 250 00 1,000 00 
300 00 35 00 250 00 50 00 
300 00 29 00 200 00 825 00 
300 00 24 00 150 00 691 00 
255 00 5 00 100 00 591 00 
250 00 100 00 500 00 
225 00 76 00 500 00 
200 00 65 00 500 00 
200 00 25 00 500 00 
169 00 25 00 300 00 
150 00 25 00 100 00 
150 00 15 00 
Orner Torts — Jury Sessions. 
Amounts Claimed. 
$3,000 $3,000 $5,000 50°, 
Less. $5,000. $10,000. = 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$550 00 $1,500 00 $4,295 00 $20,000 00 
300 00 1,000 00 2,809 00 12,500 00 
225 00 500 00 2,500 00 12,200 00 
126 00 500 00 2,000 00 11,000 00 
100 00 500 00 2,000 00 7,625 00 
100 00 200 00 1,785 00 6,500 00 
80 00 200 00 1,000 00 5,000 00 
75 00 150 00 1,000 00 4,000 00 
50 00 50 00 750 00 2,500 00 
34 00 522 00 1,500 00 
25 00 90 00 1,500 00 




















92 


JUDICIAL COUNCIL. P.D. 144, 


MIDDLESEX COUNTY, SUPERIOR COURT — Continued. 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 


Moror VEHICLE Torts — Jury WaAIveD Sessions. 








Amounts Claimed 


$3,000 $3,000 $5,000 
or to to Over 
Less. $5,000. $10,000. $10,000. 





FINDINGS. 


FInDINGs. FINDINGS. 


FINDINGS. 






































$967 00 $125 00 $200 00 $7,000 00 
250 00 4,000 00 
200 00 
125 00 
38 00 
OTHER Torts — Jury Warvep Sessions. 
Amounts Claimed. 
$3,000 $3,000 
or to Over 
Less. $5,000. $10,000. 
FINDINGS. FINDINGs. FINDINGs. 
$1,308 00 $400 00 $6,000 00 
266 00 50 00 5,000 00 
209 00 
75 00 
10 00 
1 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
Contracts — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 = 
$3,000 or Less. to to esas 
$5,000. $10,000. i 
VERDICTS. | VERDICTS. | VERDICTS. | VERDICTS. | VERDICTS. | VERDICTS. | VERDICTS. 
$2,816 00 $955 00 $475 00 $236 00 $2,500 00 $4,299 00 $8,570 00 
2,148 00 848 00 460 00 209 00 2,214 00 3,000 00 7,843 00 
2,005 00 811 00 430 00 206 00 2,141 00 870 00 
1,908 00 793 00 414 00 204 00 1,000 00 150 00 
1,658 00 746 00 372 00 169 00 
1,650 00 714 00 370 00 160 00 
1,633 00 708 00 363 00 125 00 
1,623 00 696 00 354 00 100 00 
1,604 00 684 00 350 00 97 00 
1,503 00 659 00 330 00 86 00 
1,494 00 527 00 291 00 82 00 
1,372 00 517 00 283 00 76 00 
1,138 00 512 00 275 00 73 00 
1,100 00 500 00 263 00 5 00 














































































P.D. 144. APPENDIX B. 
). 144, 
MIDDLESEX COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNTS CLAIMED AND FINDINGS. 
Contracts — Jury WaIvep Sessions. 
Amounts Claimed. 
= $3,000 $3,000 $5,000 ' 
or to to Py a 
Less. $5,000. $10,000. “ ‘ 
: 
— FINDINGS. FInDINGs. FInpInGs. FinpINas. 
3. 
$1,990 00 $1,736 00 $3,914 00 $7,500 00 
592 00 635 00 
0 533 00 427 00 
10 207 00 
179 00 
175 00 
105 00 
85 00 
ESSEX COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
Tort anp Contract Cases — Jury AND Jury WAIveD Sessions. 
aon Torts Z js . é 261 
““TY \Contracts . ‘ ‘ . 91 Total . . ° . ° . 352 
7 oinpq ) Lorts . ° . . 15 
Jury Waived Contracts . ‘ : ‘ 12 Total . ‘ ‘ ‘ ; * 27 
Cases in both sessions, total . ° ° . . ‘ ° ° . ° 379 
TABLE OF VERDICTS AND FINDINGS. 
Torts. 
Verdict for Finding for 
Plaintiff 108 Plaintiff . 8 
pa : 105 Jury Waived ; Defendant 3 
(Settled, etc. . 48 Settled, etc. 5 
Contracts. 
{Plaintiff 45 Plaintiff . 4 
Jury {Defendant . 28 Jury Waived ; Defendant 3 
\Settled, ete. : 18 Settled, etc. 5 
Over 
$10,000. 
ERDICTS. 
8,570 00 
7,843 00 
—_—— a 
’ 







































































94 JUDICIAL COUNCIL. P.D. 144, 
ESSEX COUNTY, SUPERIOR COURT — Continued. 
SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 

Torts — Jury Sessions. 
Amounts Claimed. 
$5,000 : 
$3,000 or Less. $3,000 to $5,000. to ennai 
$10,000. ’ . 
VERDICTS. VERDICTs. VERDICTS. VERDICTS VERDICTS. VERDICTs. 
$1,394 00 $250 00 $2,500 00 $300 00 $10,000 00 $10,577 00 
1,000 00 250 00 2,500 00 300 00 8,000 00 9,927 00 
800 00 250 00 2,000 00 250 00 8,000 00 8,500 00 
800 00 250 00 2,000 00 200 00 3,000 00 8,458 00 
706 00 250 00 1,758 00 200 00 2,800 00 8,000 00 
700 00 200 00 1,534 00 163 00 2,750 00 6,000 00 
650 00 200 00 1,500 00 150 00 2,400 00 5,029 00 
600 00 200 00 1,150 00 126 00 1,000 00 5,029 00 
600 00 200 00 1,080 00 105 CO 850 00 3,252 00 
600 00 200 00 1,000 00 100 00 804 00 2,873 00 
600 00 199 00 1,000 00 81 00 750 00 1,800 00 
559 00 175 00 800 00 81 00 595 00 1,500 00 
500 00 150 00 737 00 79 00 548 00 1,500 00 
432 00 150 00 715 00 500 00 1,046 00 
426 00 150 00 565 00 450 00 1,000 00 
400 00 125 00 500 00 307 00 314 00 
350 00 100 00 500 00 200 00 100 00 
350 00 85 00 400 00 100 00 
300 00 50 00 355 00 
250 00 7 00 325 00 
SCHEDULE OF AMOUNTS CLAIMED, SHOWING FINDINGS. 
Torts — Jury WaAIvep Sessions. 
Amounts Claimed. 
$3,000 $3,000 $5,000 Over 
or to to $10,000 
Less. $5,000. $10,000. — 
FIinpinos. FInpInos. FINDINGS. FInDINGs. 
$1,000 00 $550 00 $8,500 00 $1,000 00 
550 00 
275 00 
210 00 
125 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
Contracts — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 . 
$3,000 or Less. to to genau 
$5,000. $10,000. ain: 


VERDICTS, 





VERDICTS. | VERDICTS. 








VERDICTS. 


| VERDICTS. 


| VERDICTS. 


| VERDICTS 





$2,400 
2,235 
2,200 
1,710 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 





00 
00 
2 00 
00 
00 
00 
00 
00 
00 
00 








$458 00 
451 00 





$687 72 








$6,789 00 $15,255 00 
6,789 00 5,228 00 
3,156 00 
2,000 00 











































































































D. 144 P.D. 144. APPENDIX B. 
ESSEX COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 
Contracts — Jury Warvep SEssIon. 
ae Amounts Claimed. 
$3,000 or Less. 
Over 
0,000. 
FInpinGs. 
RDICTs. 
$291 00 $160 00 $100 00 $90 00 
77 00 
127 00 
00 00 
158 00 - rral . ‘ TATTTY T ry a) 
00 00 WORCESTER COUNTY, SUPERIOR COURT. 
0 00 
129 00 TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
129 00 ew 
59 
73 = Tort anp Contract Cases — Jury anp Jury Watvep Sessions. 
300 00 J Torts ‘ P “ ‘ 141 
300 00 “TY \ Contracts . 5 ‘ ; 40 Total . : F . : . 181 
900 00 7s Torts é e . B 24 
146 00 Jury Waived \Contracts. =: =. =. # 14 a 
00 00 
314 00 Cases in both sessions, total . ‘ ‘ , ‘ . ‘ ‘ ‘ - 219 
LOO 00 
LOO 00 Torts DISTINGUISHED. 
Motor Vehicle Torts . R - Mi . Motor Vehicle Torts : 13 
Jury (Othe Torts . ; ‘ a . 40 Jury Waived {Other Torts . a ‘ 11 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
Verdicts - es Findings ~~ . . 
{Plainti ° ° ° ° ° 28 fine aintiff . 2 . ° ¢ 
Jury \Defendant . ‘ ‘ R ; 12 Jury Waived { Defendant : ; 5 
0 Motor Venice Torts. 
; Plaintiff ‘ : ; i 58 . {Plaintiff . 9 
Jury (Dotowtant oo Jury Waived ion 4 
iGS. 
OrseR Torts. 
Plaintiff 3 ‘ . r ‘ 20 P Plaintiff . 7 
00 Jury ie ‘ . . . 3 20 Jury Waived om 4 
Other dispositions not reported. 
SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 
Motor Veunicite Torts — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 Over 
$3,000 or Less. to to 
sabi $5,000. $10,000. eaaeen 
Over 
$10,000. 
VerpIcTs. VERDICTS. VERDICTs. VERDICTs. VERDICTS VERDICTS 
VY ERDICTS 
$1,500 00 $400 00 $150 00 $3,500 00 $8,000 00 $12,500 00 
950 00 390 00 140 00 3,500 00 3,500 00 10,000 00 
15,255 00 750 00 300 00 125 00 1,500 00 2,500 00 4,900 00 
5,228 00 700 00 275 00 100 00 1,000 00 1,000 00 4,000 00 
600 00 271 00 76 00 650 00 500 00 3,500 00 
500 00 225 00 75 00 500 00 300 00 3,100 00 
500 00 200 00 50 00 500 00 100 00 3,000 00 
424 00 176 00 50 00 375 00 800 00 
400 00 175 00 50 00 00 
400 00 175 00 50 00 235 00 
400 00 170 00 25 00 
—— 
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WORCESTER COUNTY, SUPERIOR COURT — Continued. 
SCHEDULE SHOWING AMOUNTS CLAIMED AND FINDINGS. 

















Moror VenicLe Torts — Jury WAIveD Sessions. 
Amounts Claimed 
$3,000 $3,000 $5,000 
or to to $10,000 
Less. $5,000. $10,000 — 
FInpDINGs. | FINDINGS. FInDINGs. FINDINGS. 
$250 00 $511 00 $2,000 00 $3,500 00 
200 00 500 00 1,500 00 2,000 00 
45 00 





SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 
OTHER Torts — Jury SEssIONs. 





Amounts Claimed 











$3,000 $3,000 $5,000 
or to to Over 
Less. $5,000 $10,000. $10,000. 
VERDICTS. | VERDICTS. VERDICTS. VERDICTS. 
$1,853 00 $1,500 00 $3,875 00 $4,416 00 
600 00 1,500 00 1,500 00 1,585 00 
500 00 1,000 00 1,000 00 1 00 
400 00 450 00 
316 00 400 00 
300 00 
259 00 
150 00 
30 00 














SCHEDULE SHOWING AMOUNTS CLAIMED AND FINDINGS. 
OTHER Torts — Jury Watvep Sessions. 





Amounts Claimed. 











$3,000 $3,000 $5,000 
or to to 
Less $5,000. $10,000. 
FINDINGS. | FINDINGS. FINDINGS. 
$928 00 $250 00 $1,200 00 
500 00 750 00 
300 00 


150 00 





SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 
Contracts — Jury SEssions 





Amounts Claimed. 











$3,000 

$3,000 or Less. to 
$5,000. 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$2,445 00 $600 00 $401 00 $97 00 $695 00 
2,432 00 584 00 280 00 82 00 345 00 
5 1,717 00 579 00 248 00 77 00 123 00 
1,157 00 567 00 176 00 73 00 72 00 

1,092 00 500 00 152 00 54 00 


635 00 465 00 140 00 25 00 














.D. 144, 





















































P.D. 144. APPENDIX B. 97 
WORCESTER COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNTS CLAIMED AND FINDINGS. 
Contracts — Jury WaIvep Sessions. 
Amounts Claimed. 
r 
00. $3,000 $3,000 $3,000 
or or or 
Less. Less. Less. 
NGS. 
FInDINGs. FInDIncs. FInDINGs. 
) 00 
) 00 7o8 
$2,080 00 725 00 $141 00 
1,633 00 476 00 125 00 
922 00 441 00 105 00 
HAMPDEN COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
300. Tort anp Contract Cases — Jury AND Jory Waltvep Sessions. 
Jen Torts ‘ 132 
— ete iy 29 Total 161 
— orts . 16 
ICTS. Jury Waived Contracts . 8 Total 24 
Cases in both sessions, total . 185 
6 00 
355 00 Torts DISTINGUISHED. 
00 Motor Vehicle Torts (not separated). 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
hey ms Finding for - . 
ainti ; i ‘ ’ 20 Ta aintiff . 5 
Jury {Defendant ‘ : ; . , 9 Jury Waived (Deleedans 3 
Torts. 
Plaintiff ‘ ‘ m e ; 77 . Plaintiff . 13 
Jury oe : a 3 55 Jury Waied ioe 3 
| Other dispositions not reported. 
—_—_—_—_ SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 
s. Torts — Jury Sessions. 
—_—_———— Amounts Claimed. 
0 
0 nee est $3,000 $5,000 owe 
3, or Less. to to 
$5,000. $10,000. $10,000. 
VERDICTS VERDICTS. VERDICTS VERDICTS. VERDICTS. 
$1,310 00 $250 00 $5,000 00 $4,000 00 $8,628 00 
—_—" 1,183 00 250 00 2,500 00 4,000 00 6,827 00 
1,100 00 250 00 1,564 00 3,700 00 5,880 00 
$3,000 1,100 00 150 00 1,511 00 3,555 00 3,143 00 
to 1,083 00 150 00 1,000 00 ,000 00 3,000 00 
$5,000. 895 00 150 00 1,000 00 1,381 00 2,987 00 
——— 840 00 123 00 813 00 1,262 00 2,500 00 
779 00 100 550 00 1,139 00 139 00 
—a_ 2s 13 ae | 18 8 
660 00 00 00 ’ 
500 00 100 00 200 00 960 00 
$695 00 500 00 100 00 100 00 
345 00 475 00 100 00 25 00 365 00 
123 00 450 00 75 00 5 00 3 
72 00 430 00 65 00 
411 00 50 00 
325 00 25 00 
300 00 1 00 
—<———— 300 00 1 00 

























































































98 JUDICIAL COUNCIL. P.D. 144, 
HAMPDEN COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 

Torts — Jury WaIvep Sessions. 

Amounts Claimed. 

$3,000 $5,000 
$3,000 or Less. to to 
$5,000. $10,000. 
FInDINGs. FINDINGS. FInpinGs. FInDINGs. FInpinas. 
$402 00 $176 00 $109 00 $754 00 $300 00 
300 00 155 00 100 00 300 00 300 00 
293 00 150 00 70 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
Contracts — Jury SEssions. 
Amounts Claimed. 
$3,000 $5,000 fines 
$3,000 or Less to to ed 
$5,000. $10,000. $10,000. 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$2,640 00 $219 00 $5,092 00 $646 00 $13,286 00 
1,903 00 129 00 2,732 00 
1,846 00 106 00 355 00 
1,149 00 100 00 320 00 
458 00 67 00 273 00 
268 00 27 00 
259 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 
ContTrRActs — Jury WaAIvep Sessions. 
Amounts Claimed. 
$5,000 
$3,000 or Less. to 
$10,000. 
FINDINGS. | FINDINGS. | FINDINGS. | FINDINGS. | FInpDINcs. 
$1,982 00 | $510 00 $481 00 | $12 00 | $186 00 








P.D. 144, 


5,000 
to 
0,000. 


YDINGS. 


300 00 
300 00 


Over 
0,000. 


-RDICTS. 


286 00 


$5,000 
to 
10,000. 





NDINGS. 





$186 00 




















P.D. 144. APPENDIX B. 99 
BRISTOL COUNTY. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
Tort anp Contract Cases — Jury aANp Jury Watvep Sessions. 
Siw Torts 64 
y Contracts , 37 Total 101 
7 aa orts ° 10 
Jury Waived | Contracts - 9 Total 19 
Cases in both sessions, total . 120 
Torts DISTINGUISHED. 
Motor Vehicle Torts 50 ° Motor Vehicle Torts 9 
Jury (Other Torts . ; 14 Jury Waived (Onn Torts . : 1 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
Veriet fee o Finding for - . 
ainti . aintiff . 6 
Jury {Defendant 10 Jury Waived {Detendant 3 
Motor VeuHIcLE Torts. 
Plaintiff 29 P Plaintiff . 8 
Jury (Dotendtant 21 Jury Waived (Dateien 1 
Orner Torts. 
{Plaintiff 8 . Plaintiff . 1 
Jury \ Defendant 6 Jury Waived Defendant 0 





Other dispositions not reported. 


SCHEDULE SHOWING AMOUNTS CLAIMED AND VERDICTS. 
Motor Veunicte Torts — Jury Sessions. 





Amounts Claimed. 









































$3,000 $3,000 $5,000 Ove 
or to to $10,000. 
Less. $5,000. $10,000. nr 
VERDICTS. VERDICTS. VERDICTs. VERDICTS. 
$1,200 00 $2,700 00 $2,500 00 $6,500 00 
1,200 00 2,500 00 1,600 00 1,200 00 
961 00 700 00 1,500 00 1,000 00 
950 00 325 00 1,103 00 900 00 
200 00 321 00 1,019 00 
150 00 200 00 1,000 00 
125 00 150 00 1,000 00 
107 00 225 00 
100 00 
100 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 
Motor Vexuicte Torts — Jury Warvep Sessions. 
Amounts Claimed. 
$5,000 Over 
$3,000 or Less. $10,000. $10,000. 
FINDINGS. FInpinGs. Frinpinos. FiInvinGs. 
$1,200 00 $390 00 $3,000 00 $4,000 00 
727 00 350 00 
415 00 107 00 
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BRISTOL COUNTY — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMEDZAND VERDICTS. 
OrxeR Torts — Jury Sessions. 





Amounts Claimed. 





$3,000 $3,000 
or to 
Less. $5,000 


$5,000 Over 


to 
$10,000. $10,000. 





VERDICTS. 


VERDICTS. 


VERDICTS. 


VERDICTs. 





$750 00 
700 00 





$800 00 


$1,296 00 


$10,500 00 


100 00 








1 
a 


5,000 00 



































119 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDING. 
OTHER Torts — Jury Watvep Sessions. 
a ; Amount Claimed 
$3,000 or Less. 
FInpina. 
$190 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
ContTrRActs — Jury Sessions. 
Amounts Claimed. 
$3,000 $5,000 
$3,000 or Less. to to 
$5,000. $10,000 

VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$1,800 00 $1,025 00 $334 00 $222 00 $1,566 00 $4,610 00 
1,379 00 599 00 334 00 153 00 2,255 00 
1,220 00 523 00 306 00 150 00 

1,150 00 494 00 278 00 111 00 

1,103 00 445 00 22 00 111 00 

1,067 00 445 00 222 00 12 00 





SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS 


Contracts — Jury WarIvep Sessions. 





Amounts Claimed. 























$3,000 $3,000 $5,000 O 
or to to ve 
Less. $5,000. $10,000. $10,000. 
FInpDINGs. FINDINGS. FINDINGS. FINDINGS. 
$709 00 $2,436 00 $4,657 00 $2,985 00 
119 00 1,019 00 







































































>D. 144 | PD. 144. APPENDIX B. 101 
NORFOLK COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
Tort anp Contract Cases — Jury aNp Jury Watvep Sessions. 
aa Torts . ; i . 93 
“TY \ Contracts : 36 Total ‘ ‘ . . r ° 129 
~~ Torts . ; , : 12 
sa Jury Waived Contracts ; : ; 4 Total : ‘ ' , : 16 
00. Cases in both sessions, total . . ‘ . : , ‘ ; ‘ ‘ 145 
Torts DISTINGUISHED. 
ICTS. {Motor Vehicle Torts . ‘ . 70 _ Motor Vehicle Torts . . 11 
Jury \ Other Torts 5 : ‘ 23 Jury Waived {Other Torts ‘ : , 1 
) 00 
) 00 TABLE OF VERDICTS AND FINDINGS. 
9 00 Contracts. 
Verdicts for Findings for , . 3 
{Plaintiff . ‘ . ‘ ; 25 - Plainti 
Jury | Defendant | : : , ‘ 11 Jury Waived {Defendant 1 
Motor Veuic.e Torts. 
{Plaintiff . ‘* . ‘ . 32 =e Plaintiff . 7 
Jury \Defendant . , . ; : 38 Jury Waived | Defendant 4 
Oruer Torts. 
Plaintiff . ‘ . ‘ ° 9 : Plaintiff . . . m 0 
Jur {Detertant ; : ‘ ; : 14 Jury Waived (Delondens ‘ ; : 1 
Other dispositions not reported. 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
Motor Venicte Torts — Jury Sessions. 
Amounts Claimed. 
3,000 3,000 5,000 , 
$5,000 “— “— “ae 2. 
to f ’ le 
$10,000 Less. $5,000 $10,000. 
. VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
V ERDICTS. 
$2,000 00 $1,500 00 $3,000 00 $5,200 00 
4,610 00 808 00 1,000 00 2,500 00 3,250 00 
2,255 00 600 00 900 00 2,000 00 3,250 00 
439 00 709 00 1,350 00 2,250 00 
439 00 500 00 800 00 1,200 00 
300 00 350 00 750 00 
250 00 200 00 170 00 
182 00 100 00 
141 00 25 00 
100 00 
75 00 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 
' Motor VeuIcLe Torts — Jury WaAIvepD Sessions. 
ver - 
),000. Amounts Claimed. 
$3,000 $5,000 5 
DINGS. or to einane 
Less. $10,000. 4 P 
85 00 Sie 
FInpDINGs. FInDINGs. FINDINGS. 
$400 00 $2,000 00 $8,500 00 
150 00 5,000 00 2,000 00 
130 00 
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NORFOLK COUNTY, SUPERIOR COURT — Concluded. 


SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


OrHerR Torts — Jury Sessions. 


P.D. 144 





Amounts Claimed. 














$3,000 $5,000 Owe 
$3,000 or Less. to to $10,000 
$5,000. $10,000. — 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS 
$1,750 00 $400 00 $500 00 $1,946 00 $1,800 00 
700 00 3 00 
463 00 1 00 














Oruer Torts — Jury Warvep Szssions. 


None. 





Contracts — Jury SEssIons. 





Amounts Claimed. 











$3,000 $5,000 — 
$3,000 or Less. to to $10,000 
$5,000. $10,000. — 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$554 00 $238 00 $3,865 00 $3,650 00 $2,500 00 
553 00 194 00 2,806 00 
355 00 150 00 2,024 00 
318 00 104 00 100 00 
314 00 100 00 
294 00 71 00 

















SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 


Contracts — Jury Warvep SEssIons. 





Amounts Claimed. 














$3,000 $5,000 
or to 
Less. $10,000. 
FInDINGs. FInpDINGs. 
$317 00 $250 00 
234 00 
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PLYMOUTH COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
——— Tort ano Contract Cases — JurY AND Jury Warvep Sessions. 
Torts ‘ ‘ ; ; 51 
Jury aaa , 12 Total ‘i ; ‘ 63 
72 orts . ‘ , 3 
Over Jury Waived | Contracts . ; , 6 Total 9 
10,000. — 
Cases in both sessions, total 72 
Torts DISTINGUISHED. 
-RDICTS. {Motor Vehicle Torts. ; . 35 >,+» {Motor Vehicle Torts . ‘ 2 
Jury {Other Torts : ‘ , : 16 Jury Waived \Other Torts ; : : 1 
,»800 00 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
Vane a Findings for , . 
{ Plainti ; 7 _ Plainti 4 
Jury \Defendant . 5 Jury Waived | Defendant 2 
Motor VEHICLE TorTs. 
Plaintiff . , ‘ , > 17 Pas Plaintiff 2 
Jury {Defendant ‘ : ‘ ; , 18 Jury Waived (Doterdant 0 
a OrHEeR Torts. 
wd Plaintiff ' : ‘ 4 = Plaintiff . : 1 
$10,000. Jury (Deterdant ‘ ‘ : ; ‘ 12 Jury Waived {Detondant 4 ; ‘ 0 
VERDICTS. 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 
$2,500 00 Contracts — Jury Sessions. 
Amounts Claimed. 
$3,000 
$3,000 or Less. to 
$5,000. 
VERDICTS. VERDICTS. | VERDICTS. 
$632 00 200 00 $4,081 00 
302 00 101 00 
207 00 70 00 
Motor Venice Torts — Jury Sessions. 
Amounts Claimed. 
$3,000 $3,000 $5,000 Over 
or to to $10,000 
Less. $5,000. $10,000. — 
VERDICTS. VERDICTS. VERDICTS. VERDICTS. 
$600 00 P $1,000 00 $9,000 00 $8,000 00 
500 00 75 00 4,000 00 1,500 00 
225 00 2,750 00 1,100 00 
175 00 1,500 00 
160 00 500 00 
100 00 180 00 
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JUDICIAL COUNCIL. P.D. 144, 


PLYMOUTH COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS — Concluded. 


OTHER Torts — Jury Sessions. 





Amounts Claimed 





$3,000 $3,000 
or to 
Less. $5,000. 





VERDICTS VERDICTS 





$200 00 $1,500 00 
150 00 200 00 








SCHEDULE SHOWING AMOUNT CLAIMED AND FINDING. 


Contracts — Jury Warvep Sessions. 





Amounts Claimed. 





$3,000 
or 
Less. 





FINDINGS. 


$2,028 00 
370 00 
332 00 
300 00 


Motor VEHICLE Torts — Jury WAIVED SEssIONs. 





Amounts Claimed. 





$3,000 
or 
Less. 





FINDINGS. 


$393 00 
166 00 





Orser Torts — Jury WaAIvep Sessions. 





Amount Claimed 





$3,000 
or 
Less. 


FINDING. 


KR 
~! 
on 


00 
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BERKSHIRE COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928 
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Tort ano Contract Cases — Jury AND Jury Warvep Sessions 











Seen Torts F 12 
“ “TY \ Contracts 8 Total 20 
_s {Torts ‘ 4 
Jury Waived } Contracts 3 Total 7 
Cases in both sessions, total . 27 
Torts DISTINGUISHED. 
‘Motor Vehicle Torts. 7 ,,-,,7 {Motor Vehicle Torts 4 
Jury | Other Torts ; ; 5 Jury Waived \Other Torts 0 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
Verdicts Findings 
.. | Plaintiff 7 >» » {Plaintiff 2 
Jurv \ Defendant . 1 Jury Waived | Defendant 1 
Motor VEHICLE Torts. 

Jury ( Vlaintiff . 4 Fiaien Watual {Plaintiff 2 
““'Y \ Defendant . ‘ ‘ : ‘ 3 — \ Defendant 2 
OrHerR Torts. 

Plaintiff 2 an {Plaintiff 0 
Jury Defendant . : , ; : 3 Jury Waived Defendant 0 





Other dispositions not reported. 


SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Moror VeuicLte Torts — Jury Sessions. 





Amounts Claimed. 





$3,000 $3,000 
or to 
Less. $5,000. 





VERDICTs. VERDICTS 





$500 00 
333 00 
67 00 


$2,500 00 








OrnerR Torts — Jury Sessions. 





Amounts Claimed 





Over 
$10,000. 





VERDICTS. 





$5,616 00 
1,044 00 
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BERKSHIRE COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 


Motor VEHICLE Torts — Jury Warvep Sessions 





Amounts Claimed 





$3,000 
or 
Less. 





FINDINGS. 





$219 00 
101 00 





SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Contracts — Jury SEssIons. 





Amounts Claimed 














$3,000 Over 
$3,000 or Less. to 
$5,000. $10,000. 
VERDICTS. VERDICTS. | VERDICTS. VERDICTS. 
$586 00 | $134 00 | $2,320 00 $15,514 00 
165 00 127 00 | 3,345 00 





SCHEDULE SHOWING AMOUNT CLAIMED AND FINDINGS. 


Contracts — Jury Watvep Sessions 





Amounts Claimed 





$3,000 
or 
Less. 








FINDINGS. 





$505 00 
106 00 
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HAMPSHIRE COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
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Tort anp Contract Cases — Jury AND Jury WarIvep Sessions. 














Torts ‘ e . * 22 
Jury Contracts : . 8 Total 30 
— Torts : ; : , 1 
Jury Waived Contracts 0 Total 1 
Cases in both sessions, total . 31 
Torts DIsTINGUISHED. 
Motor Vehicle Torts . ‘ » 11 _ Motor Vehicle Torts 1 
Jury (Other —. - >. a Jury Waived {Other Torts. 0 
TABLE OF VERDICTS AND FINDINGS. 
Contracts. 
Verdicts Findings 
—_ {Plaintiff . ; ; ; ‘ 4 Jury Waived . (None) 
“'Y \Defendant . a i : ; 0 
Motor VEHICLE TorTs. 
Plaintiff ' : ‘ ; : 3 — Plaintiff 1 
Jury ow ; ‘ ‘ 2 Jury Waived {Dotettant 0 
OTHER Torts. 
Plaintiff Jury Waived . (None) 


oor 


Jury { Defendant . 





SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Contracts — Jury Sessions. 





Amounts Claimed. 





$3,000 or Less. 








VERDICTS. | VERDICTS. 
$2,984 00 $200 00 
1,700 00 139 00 





Moror Venicite Torts — Jury Sessions. 





Amounts Claimed. 











$3,000 $5,000 
or to 
Less. $10,000. 
VERDICTS. VERDICTS. 
$500 00 $350 00 
470 00 
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HAMPSHIRE COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND FINDING. 


Motor Veuicte — Jury Watvep Sessions 





Amount Claimed 





$3,000 
to 
$5,000. 





FINDING. 





$3,725 00 





SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Orner Torts — Jury Sessions. 





Amounts Claimed 











$3,000 $3,000 $5,000 
or to to 
Less. $5,000. $10,000. 
VERDICTS. VERDICTS. VERDICTS. 
$1,000 00 $2,250 00 $1,577 00 
50 00 1,300 00 








OTHER DISPOSITIONS. 














Torts. Contracts. 
Settled ° ‘ . . ; 7 Settled ‘ 2 
Disagreements . 3 ‘5 J 2 
FRANKLIN COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
Tort anp Contract Cases — Jury AND JurY WAIVED SEssIONs. 
Sai {Torts ‘ 17 
sis Contracts 13 Total 30 
Jury Waived { a ‘ 2 
Cases in both sessions, total . 30 
Torts DISTINGUISHED 
Motor Vehicle Torts 13 _ {Motor Vehicle Torts . 0 
oe {Other Torts : ‘ 4 Jury Waived \ Other Torts ‘ ; : 0 
TABLE OF VERDICTS AND FINDINGS. 
: Contracts. 
Verdicts Findings 
{Plaintiff ; 10 Jury Waived . : . ‘ . 0 
Jury \ Defendant ; : . ; 3 
Motor VEHICLE TorTs. 
Pasi { Plaintiff 4 - 2 Jury Waived . . r 7 ‘ 0 
““TY \ Defendant . : 5 R E 11 





Orner Torts. 
Plaintiff : ‘ : 2 Jury Waived . ; , 0 
Jury { Jefendant . : 2 
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Yontracts. 
9 


9 


30 


30 
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FRANKLIN COUNTY, SUPERIOR COURT — Concluded. 
SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Contracts — Jury Sessions. 





Amounts Claimed. 





$3,000 
$3,000 or Less to 
$5,000. 


$5,000 
to 


$10,000. 
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VERDICTS | VERDICTS. VERDICTS. VERDICTS. 


VERDICTS. 








$817 00 | $325 00 $100 00 $65 00 
520 00 298 00 76 00 
430 00 | 257 00 











Moror VeuicLe Torts — Jury Sessions 





Amounts Claimed. 





$3,000 
or 
Less. 


VERDICTS. 





$350 00 
1 00 





Orner Torts — Jury Sessions. 





Amounts Claimed. 





$3,000 
or 
Less. 





VERDICTS. 


$200 00 
110 00 


Other dispositions not reported. 
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BARNSTABLE COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 





Tort anp Contract Cases — Jury AND Jury WaAIveED Sessions. 


Sis Torts 2 
¥ \Contracts 4 Total. ; : : ‘ : 6 

7 a2 Torts 0 
Jury Waived Contracts 0 Total ; ‘ ; ‘ / 0 
Cases in both sessions, total . . ‘ ‘ ; , . . ° : 6 


Torts DISTINGUISHED. 











Motor Vehicle Torts . P . 1 ew Motor Vehicle Torts 0 
Jury {Other Torts ‘ ‘ é : 1 Jury Waived (Other Torts a 0 
TABLE OF VERDICTS AND FINDINGs. 
Contracts. 
Verdicts Findings , . 
{Plaintiff : ‘ 4 a Plainti P ; 0 
Jury \Defendant . : : ‘ é 0 Jury Waived \ Defendant : ; 0 
Motor VEHICLE TorTs. 
Plaintiff ‘ ; , : 1 y- » {Plaintiff . , ‘ 0 
vay (Defendant ‘ : ‘ : : 0 funy Watt \ Defendant 0 
OTHER Torts. 
Plaintiff ‘ , , ; , 0 y » » { Plaintiff : 0 
Ju {Defendant : ; . : : 1 Jury Waived (Behedans ; ; 0 





SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Contracts — Jury SEssions. 





Amounts Claimed. 














$3,000 $3,000 $5,000 Ov 
ver 
or to to $10,000 
Less. $5,000. $10,000. — 
VERDICTS. | VERDICTS. | VERDICTS. | VERDICTS. 
$332 00 | 285 00 | $3,807 00 | $3,656 00 





Motor VEHICLE Torts — Jury SESSION. 





Amount Claimed. 





Over 
$10,000. 





VERDICT. 





$3,875 00 
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COUNTY OF DUKES COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 
Tort anp Contract Cases — Jury AND Jury Watvep Sessions. 
{Torts . , ‘ ; 1 
Jury Jrerts , . 1 Total 2 
a Torts 4 ; . ‘ 0 
Jury Waived {Contracts : ; ; 0 Total 0 
Cases in both sessions, total . 2 


Motor vehicle torts not reported. 





TABLE OF VERDICTS AND FINDINGS. 





Contracts. 
Verdicts 
Plaintiff ‘ ; ‘ ‘ ; 1 
Jury ow ; , ; 0 
Torts. 
Plaintiff ; : . : ‘ 1 
Jury (Delotttant : ; ; : 0 





SCHEDULE SHOWING AMOUNT CLAIMED AND VERDICTS. 


Contract — Jury Sessions. 





Amount Claimed. 





$3,000 
or 
Less. 





VERDICT. 





$1,920 00 





Torts — Jury Sessions. 





Amount Claimed. 





$3,000 
or 


Less. 





VERDICT. 





$200 00 





Other dispositions not reported. 


NANTUCKET COUNTY, SUPERIOR COURT. 
TRIAL RECORD FOR YEAR ENDING JUNE 30, 1928. 


One case reported, Contract, Jury Waived Session, Ad Damnum $63.00. Finding for plaintiff not 


shown. 
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Study of Law Entries in Essex County Superior Court showing motor vehicle cases 
Jor the period beginning with October, in 1926, to and including the month of February, 


in 1927, 
Total. 
Original entries and removals ‘ 4 ‘ : ; ‘ ; ° y ; ; ‘ 865 
Total. 
Motor vehicle cases, 3 (including 23 removals) . 330 
Classified and enumerated as follows: 
Total. 
Personal injuries 5 : ; 2 : P 180 
Property damage 2 60 
Personal injury and property damage 56 
Death cases 17 
Suits by husbands and fathers for loss of se rvices, medicine, etc 17 
Total. 
Suits by guests against others s : 47 
as ** guests against their hosts 7 
** “* ‘members of licensed or registered motorist family 50 
‘** “employees of licensed or registered motorist family 3 
“« “passengers in taxicabs . : ‘ ‘ 0 
‘* “passengers in street cars . ; j 1 
x ** passengers in omnibus ° 0 
“ “pedestrians . : 69 
“bicyclists ; - 
“ those in horse-drawn vehicles 5 
personal injury suits by owners and operators 12 
Total 
Cases tried ‘ : 40 
“pending . 115 
** appealed . 11 
“settled . 164 
PaBLe OF AmMOoUNrs CLAIMED IN Writ 
$500 or less , ; ‘ . ‘ ; ’ 39 
500 to $1,000 incl. . . » , ‘ 56 
1,000 “ 2,000 “ 45 
2,000 “* 3,000 “ 36 
3,000 “ 4,000 ‘ 
4,000 ** 5,000 “ 75 
5,000 ** 10,000 “ 50 
Over 10,000 . E 25 


Collision cases involving two or more automobiles, but not including horse-drawn vehicle 28, street 
car, railroads, bicycles, suits by pedestrians; for expenses, etc. . ; : . ; ; 214 
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Study of Law Entries in Essex County Superior Court showing motor vehicle cases 


in October, November and December, 1927, January and February, 1928. 


A. 

. Entries of all kinds . » . ; . ‘ . ‘ . 

Original entries ‘ ; ‘ ; : ” . 615 

- Motor vehicle cases Removals from district courts . ; ; ‘ . - 37 
. Names of counsel may be found with each case. 


ow 


B. 
1. Both parties injured i 
2. Automobilists from out of state ; ; : ‘ ; ; ; ‘ , 
3. Number of persons, guests . , : Total 
3a. Suits by guests against their hosts | ‘ ‘ ; ‘ : . . 20) 
3b. Suits by guests against others ‘ 93} 
4. Members of family of licensed or registered motorists : 
5. Servants or employees of licensed or registered motorists 
6. Suits by owners for personal injury * 
7. Suits by owners for property damage 
8. Suits by owners for both personal injury and property damage, not included above 


C 
Pedestrians 

. Bicyclists 

In a horse-drawn vehic le (wagons, buggies and horseback riders) 
In an omnibus 

In a street car 

In a taxicab . 

’ Suits for loss of dog, di umage to fence 


NID OUR Oto 


_ 


. Collisions involving two automobiles 
2. Other accidents: 

(a) Pedestrians . F 5 P ? a , ‘ ; ‘ . 126 
(b) Bicycles ; , ; 5 
(c) Wagons, buggies, etc. : , 6 
(d) Loss of dog . ; ‘ 

(e) Damage to fence . ‘ : ‘ i 5 1 
(f) Autos, off of road ; , = 
(g) Autos, struck by street cars and at railroad grade crossings ; ; . 
(h) Bus, afire and cut off of road 2 
(i) —— fathers and husbands, for loss ofc hildren’ sor wife’ s serv ices, medicine, 


(j) sicatnes hurt while cranking car . ; i ; F : : ; 1 


Total * ° ° 


Total number of automobile cases 
Cs Ases tried 

pending . 

tried and still pe ending 
settled 


“ 


F. 

TABLE OF AMOUNTS CLAIMED IN Writs. 
$500 or less P e ° 7 . . ° ° ‘ P é 
500 to $1,000 . 

1,000 ** 2,000 . 

2,000 “* 3,000. 

3,000 “* 4,000 . 

4,000 ** 5,000 . 

5,000 * 10,000 . 

Over 10,000 . 


Total ‘ ‘ . ° ° . ° . . > 2 





_ 
www: 





— 
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ENTRIES IN PROBATE CourRTS FOR THE YEAR 1927. 











Probate. Divorce. 

Suffolk (including insane cases) . ; F : : 6,063 1,332 
Middlesex ; ‘ ‘ ‘ 5,070 985 
Essex ' j ; t ; ‘ ; 3,148 544 
Worcester A . ‘ - ; ‘ 5 , 2,843 530 
Bristol ‘ ; : ; ; 1,784 393 
Norfolk . : ‘ ; : , ‘ : ; ; 1,738 221 
Hampden ; ‘ 3 ; ‘ 1,350 1l 
Plymouth ‘ ' : ‘ ; : : , 93 
Berkshire 5 ‘ ; : ‘ ’ : 749 134 
Hampshire . ; ; : ; ; : ; 452 40 
Barnstable » ° ‘ ‘ : 410 60 
Franklin . > . : » ; ; . 395 45 
Dukes . . » P , ; ; : 65 10 
Nantucket ‘ . > ‘ ° : ; ; 51 6 
25,208 4,404 











NuMBER oF CAsES TRIED AND DiIsPposED OF BY SUFFOLK PROBATE CoURT FOR 
YEAR 1927 WERE AS FOLLOWS: 





January 220 
February : ; ‘ . : ; ‘ ; ‘ ; 207 
March . , P : , . : 3 ; ‘ ; 242 
April . - 2 . ‘ . . , . ‘ ; . , ‘ . 226 
May. ; : : ‘ ; ; ‘ ; ; ‘ ; 246 
June. : ; ; , ‘ ; ‘ ‘ ‘ ‘ 188 
July . ; 163 
August . . - : ‘ , ; 4 ’ , 26 
September. ‘ ; P ; ; ‘ ; , ; ; : 161 
October ' ‘ : : , ; ‘ ; . 208 
November. ; , ‘ ; ; ‘ ‘ ' ; ; , ‘ 206 
December 229 

Total 2,322 


Nore: This is the only Probate Court that sits every month in the year. 
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APPENDIX B. 115 


Deraits OF BUSINESS OF THE SUFFOLK County ProBaTE Court. 


Total number of papers recorded in 1927, 35,842, as follows: 


Wills 


Probate 
Petn. 


Letter 
F * Will 


Petn. 
Decree 
Bond 
Letter 


Adm. w. a. 
Petn. 
Decree 
Bond 
Letter 


Adm. w. a. d. b. n. 
Petn. 
Decree 
Bond 
Letter 


Administrations 
etn. 
Decree 
Bond 
Letter 


Special Adm. 
etn. , 
Decree 
Bond 
Letter 


Public Adm. 
Petn. 
Decree 
Letter 


Adm. d. b. n. 
Petn. 
Decree 
Bond 
Letter 


Guard. of Minor 
Petn. 
Decree 
Bond 
Letter 


Guard. Insane 
Petn. 
Decree 
Bond 
Letter 

Guard. Spend. 
Petn. ‘ 
Decree 
Bond 
Letter 


Conservator 
Pe ° 


Personal Liberty of Minor Child 
Habeas Corpus, Petition for Writ 





Letters to For. Guard. 


etn. 

Decree 

Letter 
Trust 

Petn. ‘ . P : ‘ 419 

Decree ; P : ‘ 419 

Bond ; : , ‘ ‘ : 545 

Letter : ‘ ; ; ‘ 415 
Sales of R. E. Ex. or Adm., Pub. 

Petn. : : 9 

Decree 9 

License 9 
Sales of R. E. Ex. or Adm., Private 

Petn. : ; : : ° 189 

Decree ; : : , 189 

License : ; 2 ; 195 
Sales of Adm. 

Petn. : . ; , ; 130 

Decree : ‘ , : : ‘ 130 

License ; : : ; : . 130 
Sales of Guard., Maint., Public 

Petn. ; ‘ ; 

Decree 

License 
Sales of Guard., Maint., Private 

Petn. , , ‘ 42 

Decree ‘ : ; ; , : 42 

License ; ‘ ; ‘ : ‘ 42 
Sales of Guard., Inv’m’t, Public 

Petn. 6 

Decree 6 

License 6 
Sales of Guard., Inv’m’t, Private oo 

Decree : ; : 2 44 

License . ‘ ; ‘ ° ‘ 44 
Sales, Personal Estate 

etn. ° ‘ ; : ; ‘ 41 

Decree ° . > , ; ‘ 41 
Sales, Trust Estate 

Petn. . Ps ‘ : , . 36 

Decree . e . ; 5 ° 36 
Sales, ens 

Petn. 

Decree 

Bond 

Warrant 

Return 
Foreign Sales , " ‘ ; ; 1 
Affidavit of Sale. ? : : ‘ 214 
Affidavit of Notice of Appt. 

Adms. ‘ ; ‘ 1,662 

Exrs. . ° 2 : ‘ : 964 

Will Annexed . : : : , 156 
New Notice . ‘ ‘ : ; ; 198 
New Bond . . , ‘ A é 83 


Mortgage r ‘ ° : . ‘ 100 
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DETAILS OF BUSINESS OF THE SuFFOLK County Prospate Court — Concluded. 


Discharge of Surety 


Partition 
etn. 
Decree 
Warrant 
Return 
Bond 


Distribution 
etn. 
Decree 
Warrant 
Return 


Commissioners’ Sales 
Petn. 
Decree 
Warrant 
Bond 
Return 
Adoption 
Surrenders 
Change of Name 
Certificate 
Discharge from Guard. 
Discharge of Surety 
Representation in Insolvency 
ep. . ‘ f ° 
Decree 
Warrant 
Return 
Distn. 
Allowance to Widow 
Removal 
Resignation 
Separate Support 
Jesertion 
Contempt . ; 
Custody of Minor 
Execution . 
Accounts 
Guard. 
Trust. 
Adm. 
Exrs. 
Inventories 
Guard. 
Trust. 
Adm. 
Exrs. 
Gen’l Petitions 


Releases, etc., Powers of Attorney, Inden- 
tures, etc. . ° ° ° ° 


Copies of Decrees 

8. J. C. and 8. C. 

Equity, Decrees 

Waivers 

Determination of Value . 
Affidavits ° é 
License to Minor to Marry 


Disallowance of Will ‘ 





Disallowance of Codicil 
Amend. of Record . 
Decree Dismissing . 
Compromise . 
Compromise under Will 


Agreement 
Decree 


Leave to Lease 
Payment of Deposit 
Release of Dower 
Release of Curtesy 
Suit on Bond 
Reappraisal 


Extension of Time . 
Insolvency 


Reduction of Bond 
Leave to Pay Debts, Sp. Admr. 
Carry on Business . 
Care, Burial Lot 
Leave to Erect Monument 
Sale (con’t), rem. (vested) 
Petn. : ‘ . 
Decree 
Bond 
Mortgage (Ibid.) 
Leave to Deposit 
Payment of Counsel Fees 
Bond of Heir 
Specific Performance 
Dismissal of Appeal 
Tax Receipts 
Absentee 
Petn. 
Decree 
Bond 
Letter 
Warrant 


Release of Curtesy 
Dower 


Bill of Review 


Petn. and Decree to Transfer Case to 
Another Jurisdiction . ‘ ° 


Receipt of Register (Ibid.) 
Designation of Judge 
Appointments of Officers 
Power of Attorney 
Receipts 
Statement of Public Admr. 
Extra Bonds . ° . 
Total 


ooo 


to 


bt 


aw Qoannoa 


35,842 
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39 
35,842 
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MunicipaL Court oF THE City oF Boston, ror Civit BuUSINEss. 


APPENDIX B. 


















































Summary for 1927. 
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JUDICIAL COUNCIL. 


P.D. 144. 


CRIMINAL STATISTICS OF THE MunicipAL Court OF THE City oF BosTON. 


(For Years ending September 30, 1925, 1926, 1927, 1928.) 


























Ee 3 Zo PLEAS. FInpDINGs. * 
cs: uw D 
co o x 
om | E 
S ‘ ob 3 
2 ®. fo) & 
Ze aa | 4 t- 
Date. 6) bat 3 > > S z 
A -4 B~} < Z° 
a2 | # 3 3 = 25 
B12 > o) > 0 z 5 2 
Al s 3 = 3 3 5 ED 
a o) Z o) Z ea) a 
1925 48 38,235 1,726 14,978 7,924 21,459 1,443 368 1,683 
1926 189 39,197 1,806 14,281 7,515 20,333 1,463 $54 1,665 
1927 100 40,734 1,561 18,069 6,252 22,690 1,254 605 1,645 
1928 ; 2 54 47,598 5,489 23,624 6,255 28,102 1,171 673 1,986 
































Moror VEHICLE OFFENCES IN THE Boston MunicrpaL CrimMinaL Court. 











1928. 1926. 
8 s 
wmar® | Avpeatea. | Spmmars | Appeated 
Violation of automobile law 3,916 339 1,223 121 
Violation of traffic rules 11,942 150 7,449 89 
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1,683 
1,665 
1,645 
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CRIMINAL CASES BEFORE TRIAL JUSTICES FOR THE YEAR Sept. 30, 1927, To 


Sept. 30, 1928. 





Number of 











Pending at Brought Number : Number 
Close of During of Cases Se a Pending 
Sept. 30, 1927.) the Year. Appealed. Grand Jury. Sept. 30, 1928. 

Charles J. Stone, 

Andover 0 125 6 17 0 
Moses 8. Case, 

Marblehead 3 142 0 5 6 
Walter H. Southwick, 

Nahant 0 311 6 2 0 
William E. Ludden, 

Saugus 1 459 17 7 19 
Cornelius J. Mahoney, 

North Andover 22 83 2 10 11 
George B. Haas, 

Ludlow 0 406 3 13 1 
Daniel J. Riley, 

Hopkinton 0 14 0 0 0 
Fred E. Morris, 

Hudson 0 151 1 5 0 
John L. Smith, 

Barre . 0 68 4 1 0 
Dennis J. Healey, 

Hardwick 0 40 2 0 1 

Total 26 1,799 41 60 32 
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DETAILS OF CRIMINAL BUSINESS OF THE MUNICIPAL COURT 
OF THE CITY OF BOSTON. 

























1927 1928 
Totals ‘ endaliadnaiads . seis soceses BOOS 49534 
1927 1928 
No. of warrants issued to ses arc h for Stolen Property aad ; iiss 8 12 
a ‘ Registered Vessels ........ , ; tee” cae 0 
plies ot ee “Prostitutes . penaanied scans 34 10 
a fexs s te ‘“* “ Firearms ........ anita 1 3 
pe ne a oo ““ “ Obscene Literature ........ ae ; a ead oe 3 
hs. es a ee nas 9c = a isonnicadsennniecsee EE 120 
snes - = * —“ Abortion Implements | esdiddeseactees Saceh 2 3 
ee os pea *“ “Gaming Apparatus, etc. : ent , ‘ 193 196 
ee A as * Intoxicating Liquors ...... 1346 1436 
Number of Inquests Held Sesesabaiiemnsabtatediaatinnt ; 122 143 
Abandoning Child He sail dialebiaiaiel - oa 3 
Abuse of Female Child ; ; . 126 
Assault, Felonious ........ ions ; , . . . 50 55 
Assault, Minor ....... ; ; ; 593 850 
Assault, ~~ tan We: apon a on ies 5 52 
Conspiracy wae an . 47 45 
Peeing sposieisahedsadeeinieipenteiaaianadi ssidateia : enki ; 1 
Libel Spiduieaniontie 2 : 5 ‘ els 6 3 
Manslaughter initials ; ‘i , wiaaiaeee ——— 19 
Mayhenm ............. wields cctianisasde : Liecinhcsssilishduabisionon . Oo 0 
Murder ........ selene , : presnbens sapenscmasancceniciessiane: an 10 
Rape and attempt .... ve serch : . ». 5 
Robbery and attempt ................ : ‘ : , cs VATE . 89 99 
Threats ......... . , Scanian , ‘ 35 61 
Threats to extort .......... ‘ stent . , ia sini . 4 1 
IID ansovinsaipsnanreassladcmncenes ‘ ; ie : 1 0 
Breaking and Entering and Larceny .... ; ; 136 129 
ae ' : 35 47 
Burglarious Implements, he aving in possession . 19 ll 
Burning Buildings ae : a 0 0 
Destroying and Injuring ‘Property . = ‘ 56 58 
Evading Fare ........ : “a 242 320 
Fraud, Cheating and False Pretenses oad 61 73 
Larceny . cane : . ; 1850 2134 
Larceny of Automobile ‘ 162 181 
Mortgaged or Leased Property, cone eating, « conveying or selling ; 1 3 
Receiving Stolen Goods ...... : 64 67 
EE aii tcleninididentsete , = : . 41 32 
Unlawful Taking ...... ; sidan * ae 75 
Abduction ...... setiiohheida . . ica . 2 
Abortion .... : oa : | 2 
Accosting Female . Mi ais ” — 39 
Adultery ..... 56 96 
Affray ......... 21 24 
Anarchy ...... 1 0 
crt a ane, 2 1 
Auction Laws ............ 5 6 
TTT aca cesndacsleistiianide dsesnngnenneindiennetadtidstenaibnednestebenebiatntenisdicapianseniseneentasiainnidiensusats 4 3 
Building Laws, violating 1 3 
Blasphemy .. 1 0 
Business, not filing certificate | 3 e Fg 
Bribery ...... 4 4 
Bucket Shop .......... ont ahi , sianioasinenasa ietboiensh/ ae 1 
City Ordinances or town by -laws, violating sanedieaeiie densamntaaboecede saclaniesnailsdiaandesiaddiietedaed 522 261 
Common Nightwalker _...... eine SAS ee we a a 56 
Common Nuisance, keeping . : ELI Noe eer , iiscieanien ssnatenneniie ae 87 
ID, acs sts ds csccdesseaiad epincbiobilitsaconiadeenboanieioeasidenhovasiihany shniitadesnseuadbhieninleensbthsnebbbee votnbtitid . B 27 
Counterfeiting 5 0 
Cruelty to Animals . 19 8 
EE RET CRE Tee RTT eR RETO 3 4 
Disorderly Conduct on Public Conveyance 7 2 
Common Drunkard ssceosneesiseekeenn deb haedeatinadaencaneGsenabaetescumstbbe niches cenasistessiasekionsoainbaies 2 3 
Disorderly House, keeping EERE RATT aE ae aN ae pT SECT Oe Nan ON eI 3 14 
Disturbing Funeral Procession .. 1 0 
Disturbing the Peace ae ¢ 28 
Dog, keeping waeeed 2 13 
Drunkenness —_ 20513 
Escape ........ 1 
False Alarm of Fire .. wilde pbniepiimensainabs . , pian ae 3 
I i cacedisccacpiecumtaiunal . shaadi 0 
Forgery and Uttering .......... 48 
Fornication = 429 
Fugitive from Justice ... 107 
Fire Prevention Laws iesbcleidectaaunae’ 3 
SS Jessel EARLE Ea ctgnkaiamies sei 1 
False Answer to City Registrar.......................... eoesieiba LIE L Ey ate ea wer. - 5 
yaming, and present at ........ Secptsctanbead emadasecens ‘ oii 705 
Glass in Street ............... Eee nae we —_ 20 
Health Laws, violating .. ms 36 
House of Ill-fame, keeping . 0 
Hawker and Pedler ............. 6 


Heat and Rent Laws .. 
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DETAILS OF CRIMINAL BUSINESS OF THE MUNICIPAL COURT 
OF THE CITY OF BOSTON — Concluded. 






























































1927 1928 
Idle and Disorderly ........................ a ano eM NN Oe a SE I LE 208 
Incest pase saioniancolle Esipligecialiacsalbdiunaboleial aiaiee wee a 2 
Indecent Exposure ................. Ssatepbanlea ie cduledic tnteacassloaaonpalelaeeameisa oniease iad ask caieaentdcaacs 52 
Immoral Solicitation . 6 0 
Itinerant Pedler ......... icilinetiaaalansia 3 6 
Illegitimate Child .....................:000 91 64 
FARK LBWB occcsscccsecsseee 7: 7 1 
Labor Laws, violating esineakounnendiieellanioss cha coibndeeecdiandnecaddebicasilinclieitagiecadlipnibnindeavsbiediiaes ~ aaa 91 
Lewd Cohabitation ...................0.. raliikccduecoocavaldcsneslestuaaieinataseadbseaienasucecaiieie teacinen a 213 
a ee tata piclhasgi cad ecinsehotealbtontacdidtdadaadina tac — 28 
License or Registration Laws, violating .. shal : : : a keiaiaosd aaa 13 
Liquor Laws, violating : “ 1529 1580 
Lord’s Day violating ae 531 542 
Lottery and Advertisement . : casey Seatchiceusenenuiansteicanaee 91 136 
Misleading Advertisement . ai essed cilities : ideale — 3 
ao sac casllansatornnis icnanuaninie , esas a 61 
Minors, Admitting to places of amusement, ete. ................ sa sideaabicneeol 1 1 
Motor-vehicle Laws, violating .....................cc00c00008 chet teenaiestneinchecaine pabinndeaap aici 3916 
Motor-vehicle, Unlawful use of y 75 
Narcotic Drug Laws, violating 278 
NONSUPPOTE  ......00000.000000screes0000 330 
Obscenity and Obscene Public: 9 
Officer, Assuming to aie 6 
Officer, Obstructing ......... eNOR RCI 1 
pocee ng Street.......... uuabiihag 584 
Park pond violating 39 
__ - nee ‘ 9 
Polygamy .. 6 
Profanity .. 67 
Runawa 17 
Railroad Laws, violating. 5 
pees 3 
School Laws, violating 31 
SS eee 6 
Stubbornness ........ 6 
Soliciting for an Attorney 0 
Traffic Laws, violating 11942 
True Name Laws 130 
, eee 10 
Unnatural Act . 21 
Unregistered Bondsman . 0 
Vaga Sasaiiataniinssiidasisdcsiectaaatanbaiasiarinvineeehesphienciniabaaeiaiarinianbeieienindiesnicaniiaaiuieligitansitinaeiiam een 11 23 
| EEE re 101 71 
Weapons, cai Z : 92 66 
Weight and Measure Laws, violating uneinie a 5 
CE RS NE LS ae 68 66 
Miscellaneous: 
rrr UI ISITE = clenio shale pine cao ariaelsaraldeeabnasuasiabebseutiaii 4 
FE EEN SSE OOS CNT 1 
Election Law ................ 1 
Fish and Game Laws ...... 2 
Gas and Electricity Laws 3 
i onl cana Aenean nlsaliunineinemnnrsaldetolaelianiiaeniind 9 
Refusing to Assist Officer 1 
INI. c:iscccnelciicsccctsa sala tsemnisidiaiesobtphsisvsdns tn csteec bie sasdasdaabinsebeenbsaanesdeeeatseceniovenicacsenenes 17 
escue . 4 
| een. 2 
Selling Air-gun to a Minor 2 


TABLE RECEIVED FROM MASSACHUSETTS REGISTRY OF MOTOR 


VEHICLES. 
Motor vehicle fatalities for fiscal year 1927 ; ‘ ; ‘ ; ; , : 693 
Persons injured for fiscal year 1927 . ; ; , ‘ ; ; ‘ : ‘ 31,721 
Fatalities for first 6 months, fiscal year 1928 . . : 2 , : : : 279 
Persons injured for first 6 months, fiscal year 1928 . » » > . » . . 16,373 
REGISTRATIONS TO SEPTEMBER 1, 1928. 
Passenger cars ‘ mn : ; > ; ; ; : : ‘ J ‘ . 718,760 
Commercial cars. : A ‘ ‘i : : i ‘ 3 ‘ ‘ ‘ . 92,037 
Bus F ‘ ‘ ‘ ‘ ‘ m ‘ ; ‘ ; i : ; ; ‘ 1,672 
Trailer . . P e é . . ‘ ‘ ‘ ‘ A ‘ ‘ . ‘ 529 
Motorcycles . * . ‘ é : . . r ‘ ‘ i . ‘ ‘ 6,029 
Original licenses to September 1, 1928 ° . ° ‘ je . . é P ‘. 78,622 





















